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Cynulliad Cenedlaethol Cymru - Yn Gosod y Safon 

 

  

Comisiynydd Safonau Cynulliad Cenedlaethol Cymru (Gerard Elias QC): Boneddigion a 

boneddigesau, croeso. Diolch o galon am ddod i glywed ail ddarlith y Comisiynydd Safonau. 

Ychydig o gyhoeddiadau i ddechrau: os byddwch yn clywed y larwm tân, nid ymarfer bydd 

hynny—dylech adael yn drefnus ac yn dawel a bydd staff yn eich cyfeirio lle i fynd. 

 

  

Rwyf ar fin cychwyn, fel Comisiynydd Safonau, ar flwyddyn olaf fy apwyntiad chwe blynedd, ac 

efallai bod hynny'n gyfle i fyfyrio ar y pum mlynedd diwethaf—mae'r amser wedi hedfan. Fel y 

Comisiynydd Safonau cyntaf a benodwyd o dan Fesur 2009, cefais bwerau ymchwilio newydd 

mewn perthynas ag unrhyw gŵyn sy'n dod i law am ymddygiad unrhyw Aelod Cynulliad.  Ar yr 

un pryd, roedd y Mesur yn sicrhau nad oedd y Comisiynydd mewn unrhyw ffordd o dan 

reolaeth y Cynulliad Cenedlaethol, ac felly rwyf wedi gallu arfer fy nyletswyddau a'm 

cyfrifoldebau gyda chymorth amhrisiadwy gwir annibyniaeth. Cafodd cnewyllyn rôl y 

Comisiynydd ei nodi'n gryno ym Mesur 2009: hybu, annog a diogelu safonau ymddygiad uchel 

fel rhan o swyddi cyhoeddus Aelodau'r Cynulliad. Ac, wrth gwrs, rydym wedi ceisio adlewyrchu 

hynny fel rhan o safonau mewn bywyd cyhoeddus yn fwy cyffredinol yng Nghymru.  

 

 The National Assembly for Wales Commissioner for Standards (Gerard Elias QC): Ladies and 

gentleman, welcome. Thank you very much for attending the second Commissioner for 

Standards lecture. Housekeeping first: I have to tell you that, if you hear a fire alarm, it is not a 

practice—you are to file out quietly and you will be directed where to go by staff. 

 

Dros y pum mlynedd ddiwethaf, rydym wedi adolygu a diwygio'r prosesau ar gyfer gwneud 

cwynion a delio â hwy, gan wneud y broses, yn fy marn i, yn haws i'w deall i'r cyhoedd yn 

gyffredinol, ac ar gyfer achwynwyr yn benodol, gan ddiogelu hawliau priodol yr Aelodau ar yr 

un pryd, wrth gwrs. Hefyd, yn raddol, rydym wedi adolygu a diwygio'r Cod Ymddygiad ar gyfer 

Aelodau'r Cynulliad mewn llawer o feysydd pwysig, fel cofrestru a datgan buddiannau ariannol 

a buddiannau eraill. Yn fy marn i, rydym wedi creu mwy o dryloywder, gan sicrhau, wrth gwrs, 

bod egwyddorion Nolan yn dal i ddisgleirio. Rwy'n dweud 'rydym' achos mae'r newidiadau hyn 

wedi digwydd â chydsyniad y Cynulliad Cenedlaethol, ac, mewn rhai achosion, mae wedi'i 

wneud yn ofynnol i'r Aelodau gymryd mwy o gyfrifoldeb na'r hyn a oedd yn ddisgwyliedig yn 

flaenorol. Mae derbyn y newid hwn, sy'n caniatáu mwy o graffu gan y cyhoedd ac yn dod â mwy 

o dryloywder, yn adlewyrchu i raddau helaeth er clod Aelodau'r Cynulliad. Mae hynny, ynghyd 

 I’m embarking, as Commissioner for Standards, on my sixth and final year of my six-year 

appointment, and perhaps this is a moment when I may reflect on the last five years—it seems 

to have gone in a flash. As the first Commissioner for Standards appointed under the 2009 

Measure, I was given unprecedented powers of investigation in relation to any complaint made 

to me about the conduct of any Assembly Member. At the same time, the Measure ensured 

that the Commissioner was in no way under the control of the National Assembly, and thus I’ve 

been able to exercise my duties and responsibilities with the invaluable assistance of a genuine 

independence. The kernel of the Commissioner’s role was concisely set out in the 2009 

Measure: promoting, encouraging and safeguarding high standards of conduct in the public 

office of Assembly Member. And, of course, we’ve tried to reflect that into standards in public 

life more generally in Wales.  
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â'r cofnod o gwynion derbyniadwy dros y pum mlynedd diwethaf, yn fy ngalluogi i ddweud, yn 

fy marn i, ym maes safonau mewn bywyd cyhoeddus, bod y diwylliant cyffredinol yng 

Nghynulliad Cenedlaethol Cymru yn un sy'n cydnabod yr angen hanfodol i gynnal enw da'r 

sefydliad yn ogystal ag enw da'r Aelodau. 

 

 

Wrth gwrs, ni allwn fod yn hunanfodlon ynglŷn â hyn. Gwyliadwriaeth, fel rwyf wedi dweud sawl 

gwaith dros y pum mlynedd ddiwethaf, yw'r gair pwysig. Er mwyn codi proffil safonau mewn 

bywyd cyhoeddus, fe lansiais ddarlith y Comisiynydd Safonau. Nid wyf yn ymddiheuro, 

foneddigion a boneddigesau, fy mod yn mynnu bod yn rhaid i'r Cynulliad Cenedlaethol fod yn 

esiampl ac yn arweinydd o ran safonau mewn bywyd cyhoeddus yng Nghymru, ac mae'r 

ddarlith yn gyfle arall i osod safonau mewn bywyd cyhoeddus yn gadarn yn yr arena 

gyhoeddus.  

 

 Over the last five years, we have reviewed and amended the processes for bringing and 

handling complaints, making matters, I think, easier to understand for the public generally and 

for complainants in particular, whilst, of course, safeguarding the proper rights of Members. At 

the same time, in stages, we have reviewed and amended the Code of Conduct for Assembly 

Members in many important areas, such as the registration and declaration of financial and 

other interests, and I believe we’ve brought a greater transparency to them, ensuring, of 

course, that the Nolan principles still shine through. I say ‘we’, because, of course, these 

changes have been brought about with the consent of the National Assembly, and, in some 

instances, this has required Members to assume a greater burden upon themselves than had 

applied hitherto. This acceptance of change, which allows greater scrutiny by the public and 

brings more transparency reflects very much to the credit of Assembly Members, and, along 

with the record of admissible complaints over the last five years, enables it to be said, I 

believe, that, in the area of standards in public life, the prevailing culture in the National 

Assembly for Wales is one that recognises the imperative need to uphold the reputation of the 

institution as well as of its Members. 

 

Felly, gyda phleser mawr, rwy'n gwahodd yr Arglwydd Thomas o Cwmgïedd i roi'r ail ddarlith 

o'r fath. Ni allaf feddwl am neb gwell i gyflwyno'r neges nac Arglwydd Brif Ustus Cymru a 

Lloegr. Nid oes angen unrhyw gyflwyniad ar yr Arglwydd Thomas. Mae'n falch i fod yn Gymro, 

wedi'i fagu yn Sir Frycheiniog, ac mae cysylltiad agos iawn ganddo â Chymru o hyd. Mae hefyd 

yn ddigon cyfarwydd â'r Cynulliad Cenedlaethol. Felly, gyda fy niolch personol diffuant, rwy'n 

gwahodd yr Arglwydd Thomas i'n hannerch. [Cymeradwyaeth.] 

 

 Of course, we can’t be complacent about this. Vigilance, as I’ve said many times in my five 

years, must always be the watchword, and it was in order to raise the profile of standards in 

public life that I launched the standards Commissioner lecture, and I make no apology, ladies 

and gentlemen, for insisting that the National Assembly must be a beacon, a leader, in 

standards in public life in Wales, and the lecture is another opportunity to place standards in 

public life firmly in the public arena.  

 

Arglwydd Brif Ustus Cymru a Lloegr (Y Gwir Anrhydeddus Yr Arglwydd Thomas o Cwmgïedd): 

Mae'n wirioneddol yn bleser ac yn fraint cael y cyfle o roi'r ail ddarlith hon. Rwy'n arbennig o 

falch o wneud hynny gan mai fy rhagflaenydd, yr Arglwydd Judge, a roddodd y cyntaf o'r 

darlithoedd hyn, y ddarlith agoriadol. Dyna oedd, mewn gwirionedd, yr araith gyhoeddus olaf a 

wnaeth fel Prif Ustus, ar ddiwedd ei gyfnod yn y swydd. Rwyf innau hanner ffordd drwy fy 

amser yn y swydd, ond mae'n gyfnod prysur ar hyn o bryd, ac rwyf am sôn yn gyflym am 

hynny. 

 

 It is thus, with great pleasure, that I invited Lord Thomas of Cwmgïedd to give the second such 

lecture. I can think of no-one better fitted to deliver the message than the Lord Chief Justice of 

England and Wales. Lord Thomas needs no introduction from me. A very proud Welshman, 

brought up in Breconshire, he’s remained very closely associated with Wales, and is no 

stranger, of course, to this National Assembly. It’s therefore with my sincere personal thanks 

that I invite Lord Thomas to address us. [Applause.] 
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Ond, cyn troi at hynny, roeddwn eisiau dweud dau beth. Yn gyntaf, roedd yn bleser cael 

gwahoddiad gan Gerard Elias i roi'r ddarlith hon. Nid wyf yn meddwl y gellir tanbrisio 

pwysigrwydd safonau, yn ystyr ehangaf y gair, yn gyhoeddus ac mewn agweddau eraill ar 

fywyd. Mae Cymru, yn fy marn i, wedi bod yn wirioneddol ffodus i gael Gerard Elias yn 

gwasanaethu yn y swydd hon i ddechrau—os gallaf eirio hynny felly, am ein bod oll yn 

gwasanaethu'r wladwriaeth mewn ffordd. Mae wedi gwneud cyfraniad enfawr i enw da'r 

Cynulliad, oherwydd mae delio â hynny weithiau'n gallu bod yn rôl anghyfforddus, sydd angen 

awdurdod a chyfaredd. Ond, mae wedi llwyddo i wneud hynny, os caf i ddweud, gyda sgil 

aruthrol. Nid oes gennyf unrhyw amheuaeth y bydd e'n anodd ei ddilyn, oherwydd, yn ddoeth 

iawn, mae'r Cynulliad wedi dweud y bydd yn swydd tymor penodol a rhaid symud ymlaen. Bydd 

yn anodd ei ddilyn, ond bydd yn wirioneddol hanfodol bod rhywun o statws ac, yn anad dim, 

rhywun annibynnol yn derbyn y rôl hon, faint bynnag mor anodd fydd dilyn ei ragflaenydd. 

 

 Lord Chief Justice of England and Wales (The Right Honourable The Lord Thomas of 

Cwmgïedd): It is really both a pleasure and a privilege to have the opportunity of giving this 

second lecture. I’m particularly glad to do so because the first of these lectures, the inaugural 

lecture, was given by my predecessor, Lord Judge. It was, in fact, the last public speech he 

made as Chief Justice, coming at the very end of his term of office. I’m making it essentially 

midway through my term of office, but at a time when a great deal is happening, on which I 

wish to touch briefly. 

 

Yr ail beth yr hoffwn ddweud yw ei fod yn bleser mawr cael bod yma yn yr adeilad hwn. Fe 

dreuliais gryn dipyn o amser yn gweithio mewn adeilad arall a ddyluniwyd gan Richard Rogers 

ar un adeg, sef adeilad Lloyds yn Llundain. Cymerodd dipyn o amser i ddod i arfer â'r adeilad, 

ac roedd un neu ddau o bethau yn y cynllun ddim mor dda ac y gallent fod. Er enghraifft, nid 

oedd yn sylweddoli bod pawb yn gadael yr adeilad am 1 o'r gloch ac yn dod yn ôl am 2 o'r 

gloch—problem sy'n gyffredin ymysg broceriaid yswiriant a'r llysoedd. Ond, rwy'n deall bod yr 

adeilad hwn yn un godidog i weithio ynddo, er bod angen un neu ddau o fân newidiadau o 

bosibl. Yn bwysicach, mae'n symbol o bwysigrwydd y Cynulliad Cenedlaethol, ac felly mae'n 

bleser arbennig cael siarad yma. Rwy'n dweud hynny fel yr Arglwydd Brif Ustus, yn ogystal â 

rhywun a gafodd ei eni a'i fagu yma yng Nghymru, ac sydd wedi cymryd diddordeb agos mewn 

digwyddiadau. 

 

 But, before turning to that, I wanted to say two things. First, it is a great pleasure to have been 

invited by Gerard Elias to give this lecture. I do not think one can underestimate the 

importance of standards, in the broadest sense of the word, in public and in other aspects of 

life. Wales has, I think, been truly fortunate in obtaining the services—if I can put it that way, 

because, in a sense, we all serve the state—of Gerard Elias in taking on the inaugural role. He 

has made an enormous contribution to the position of the Assembly, because dealing with this 

issue is sometimes an uncomfortable role, which has to be done with authority but also with 

charm, and he’s acquitted it, if I may say so, with enormous skill. I have no doubt it’s going to 

be a hard act to follow, because, very wisely, the Assembly has said this is a fixed-term post 

and we must move on. It will be a hard act to follow, but it will be really essential that someone 

of stature and, above all, of independence takes on the role, steps up to the plate, however 

hard an act it will be to follow. 

 

Pan ddaeth Deddf Llywodraeth Cymru i rym—y Ddeddf Llywodraeth Cymru wreiddiol, Deddf 

1998—roeddwn newydd gael fy mhenodi yn un o'r barnwyr llywyddu ar gylchdaith Cymru a 

Chaer, fel yr oedd ar y pryd. Gyda fy nghyd-farnwr llywyddu, Mr Ustus Maurice Kay, roeddem 

yn pryderu ynghylch pa newidiadau fyddai hynny'n achosi ar y pryd. Edrychom ar weithdrefnau 

llys i weld a oeddent wedi ystyried bod y sefyllfa gyfansoddiadol wedi newid. Ond, oherwydd 

natur gyfyngedig y pwerau a roddwyd i Gynulliad Cymru a'i hunaniaeth gorfforaethol ryfedd 

iawn, os wnewch feddwl yn ôl at yr hyn yr oedd yn 1998, roedd hynny'n bennaf wedi'i gyfyngu i 

weld a oedd gennym weithdrefnau yn eu lle i ddelio â materion yn ymwneud â datganoli—er 

nad oedd unrhyw rai ar y pryd—i sicrhau bod y llys gweinyddol yn eistedd yng Nghymru, a 

oedd yn ddatblygiad enfawr, a hyfforddi'r barnwyr i'w cyfarwyddo â'r newid. 

 The second thing I would wish to say is that it’s a great pleasure to be here in this building. I 

once spent quite a lot of my working life in another building designed by Richard Rogers, the 

Lloyds building in London. It took a bit of time to get used to, and one or two of the design 

features were not as good as they should have been. For example, he didn’t realise that 

everyone left the building at 1 o’clock and came back at 2 o’clock—a problem that insurance 

brokers have in common with courts. But, I understand this building has been a magnificent 

building to work in, with possibly one or two minor adjustments. More importantly, it’s been a 

symbol of the importance of the National Assembly, and therefore it’s a particular pleasure to 

be able to speak here. And I do say it not only as the Lord Chief Justice, but as someone who 

was born and brought up here in Wales and has taken the closest interest in what has 
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 happened. 

 

Dros y blynyddoedd, rwyf wedi cael y pleser o arsylwi tri chyfnod o ddatganoli yng Nghymru; 

Comisiwn Richard, gwahanu'r Cynulliad yn bŵer deddfwriaethol a Llywodraeth Cymru, 

Comisiwn arall o dan Syr Emyr Jones Parry, a'r Comisiwn olaf o dan Syr Paul Silk.  Mae wedi bod 

yn ddiddorol iawn gweld, dros gyfnod byr o amser yn nhermau cyfansoddiadol, sut mae 

pethau wedi newid, ac, yn arbennig, y newid enfawr a ddaeth yn sgîl Rhan 4 Deddf 2006 yn 

dod i rym. Felly, roeddwn i'n meddwl y byddai'n ddefnyddiol y bore yma i edrych ar sut y mae'r 

newidiadau cyfansoddiadol wedi cael eu hadlewyrchu yn y ffordd y mae'n rhaid i dair cangen y 

wladwriaeth weithredu gyda'i gilydd ac y mae'n rhaid iddynt gyrraedd y safonau uchaf posibl. 

 

 When the Government of Wales Act came into force—the original Government of Wales Act, the 

1998 Act—I’d just been appointed as one of the presiding judges of what was then the Wales 

and Chester circuit. With my fellow presiding judge, Mr Justice Maurice Kay, we were then 

concerned with what change this would make. We looked at court procedures to see if they had 

taken account of the changed constitutional position. But, because of the limited nature of the 

powers then conferred on the Welsh Assembly and its very strange corporate identity, if one 

thinks back to what it was in 1998, these were largely confined to seeing we had in place 

procedures to deal with devolution issues—not that there were any at that time—to ensuring 

the administrative court sat in Wales, which was a huge advance, and training the judges to 

help attune them to the change. 

 

Fel barnwriaeth, rydym wedi addasu. Er enghraifft, yng Nghymru, yr arwydd gweladwy mwyaf 

amlwg o newid yw bod barnwyr bellach yn eistedd yng Nghymru yn amlach ar gyfer achosion 

Cymreig. Rwy'n credu ein bod wedi bod yn llwyddiannus ar y cyfan o ran y llys gweinyddol, er 

rwy'n cwyno mor aml ag y gallaf nad yw'r proffesiwn cyfreithiol yng Nghymru yn ddigon cryf 

eto, a bod angen camau i'w gryfhau. 

 

 Over the years, I’ve had the pleasure of watching the three phases of Welsh devolution; the 

Richard Commission, the separation of the Assembly as the legislative power and the Welsh 

Government, the further Commission under Sir Emyr Jones Parry, and the final Commission 

under Sir Paul Silk. It’s been very interesting to see how, over what is in constitutional terms a 

very short period of time, things have changed, and, in particular, the huge change that was 

brought about by the coming into force of Part 4 of the 2006 Act. I thought it would therefore 

be helpful this morning to look at how the constitutional changes have been reflected in the 

way in which the three branches of the state must act together and must attain the highest 

possible standards. 

 

Yn ail, rydym wedi gwneud cryn dipyn i geisio helpu datblygiad y nifer o dribiwnlysoedd sydd 

wedi cael eu gosod, fel rhan o'r setliad datganoli, o dan gyfrifoldeb y Llywodraeth yng 

Nghaerdydd. Rwy'n credu ein bod wedi gwneud cynnydd bellach. Yn drydydd, ac o syndod 

efallai i rai, dros y flwyddyn ddiwethaf, rydym wedi gallu sicrhau bod y rhai a benodwyd i 

swydd farnwrol yng Nghymru naill ai yn meddu ar wybodaeth briodol o'r sefyllfa wahanol yng 

Nghymru a chyfraith Gymreig, neu'n barod i ddysgu. Yn bedwerydd—a dyma beth rwyf eisiau 

siarad amdano mewn gwirionedd—mae'r angen i ddatblygu perthynas â'r Llywodraeth 

weithredol yng Nghaerdydd, ym Mharc Cathays, a'r Cynulliad yma. Oherwydd, mae Cymru, 

mewn ffordd, yn unigryw am fod ganddi ddwy neu dair cangen i'r wladwriaeth, sef corff 

deddfwriaethol a gweithredol, yn ogystal â rhannu barnwriaeth â Lloegr. Mae'n agwedd ar 

fywyd cyhoeddus sy'n bwysig iawn i'w ystyried, yn fy marn i. 

 

 Now, as the judiciary, we have adapted. For example, here in Wales, the most obvious visible 

sign of change is that now judges sit more in Wales to do Welsh cases. I think we’ve been 

largely successful in relation to the administrative court, although my complaint, which I bang 

on about as often as I can, is that the Welsh legal profession based here in Wales is not strong 

enough yet, and steps are needed to strengthen it. 

 

Ond, rwyf am ddechrau drwy droi at sail yr egwyddorion y mae'r farnwriaeth yn gweithio  Secondly, we’ve done quite a lot to try and help the development of the number of tribunals 
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arnynt, sef ein hannibyniaeth. Mae annibyniaeth farnwrol, hyd yn oed yn y wladwriaeth fwyaf 

unbenaethol y gallwch ddychmygu, yn rhaid absoliwt. Efallai y bydd gennych amheuon mawr 

ynghylch y ffaith nad yw barnwyr yn annibynnol. Mae pawb yn credu ynddo. Nid oes gwlad yn y 

byd nad yw'n arddel y ddelfryd hon. Ond, yn y rhan fwyaf o ddemocratiaethau lle mae 

annibyniaeth farnwrol wedi'i sefydlu'n iawn, mae rhywun yn gweld, rwy'n meddwl, dau agwedd 

iddo. Un yw annibyniaeth unigol barnwr, sy'n cael ei ddatgan yn glir yn y llw y mae pob un 

ohonom yn cymryd wrth ymgymryd â swydd farnwrol—y rhwymedigaeth i wneud yn iawn i bob 

math o bobl, yn ôl deddfau ac arferion y deyrnas hon, heb ofn na ffafr, hoffter na 

drwgdeimlad.  

 

that have been left as part of the devolution settlement under the responsibility of the 

Government in Cardiff. I think we’ve now made progress. Third, and surprising it may be to 

some, over the last year, we’ve been able to ensure that those appointed to judicial office in 

Wales have either a proper knowledge of the different position of Wales and Welsh law, or a 

willingness to learn. But fourth—and this is really what I want to speak about—is the need to 

develop relationships with both the executive Government in Cardiff, in Cathays Park, and the 

Assembly here, because Wales is, in a sense, unique in that it has two of the three branches of 

the state, namely a legislature and an executive, but it shares a judiciary with England. It is an 

aspect of public life that I think is very important to examine. 

 

Ond, mae'r ochr annibyniaeth sefydliadol hefyd yn bwysig, ac mae hynny'n rhywbeth sydd wedi 

mynd drwy newid mawr iawn yn ystod y 10 mlynedd diwethaf o ran y Llywodraeth yn San 

Steffan ac yn Whitehall. Mae un o agweddau mawr y newid hwnnw wedi deillio o ddiwygio 

swydd yr Arglwydd Ganghellor. Fel bydd y rhai sy'n gyfarwydd â sut caiff y cyfansoddiad ei roi 

ar waith yn y Deyrnas Unedig yn gwybod, cyn 2005, roedd yr Arglwydd Ganghellor yn 

ymgorfforiad byw o ran gwrthod gwahanu pwerau. Roedd yn farnwr a oedd yn eistedd ac yn 

llywyddu dros achosion pwysig iawn. Ef oedd y Llefarydd yn Nhŷ uchaf y ddeddfwrfa ac roedd 

yn Weinidog Cabinet. Felly, o fewn y person hwnnw, roedd elfen o wrthod gwahanu pwerau, ac  

mae'n bwysig cofio bod ein cyfansoddiad wedi gweithio'n berffaith dda o fewn hynny. Rwy'n 

dweud fod hynny bwysig, achos pan gafodd rôl yr Arglwydd Ganghellor ei ddiwygio—nid oedd 

bellach yn farnwr nac yn Llefarydd y Tŷ—roedd rhaid gwneud rhywbeth i gau'r bwlch. Mae'r 10 

mlynedd diwethaf wedi arwain at baradocs, sef er bod y Ddeddf Diwygio Cyfansoddiadol wedi 

rhoi mwy o annibynniaeth i'r farnwriaeth oddi wrth y Llywodraeth, mewn gwirionedd, mae wedi 

golygu ein bod wedi gorfod ymgysylltu'n agosach â'r Llywodraeth. Mae'n baradocs rhyfedd, 

ond mae'n amlwg iawn yn Whitehall a San Steffan, ac mae'n bwysig iawn yng Nghaerdydd, yn fy 

marn i. Ond, gellir ond gwneud hyn os oes dealltwriaeth absoliwt a chlir ynghylch safonau 

mewn bywyd cyhoeddus. Cyn y gall gwahanol ganghennau o'r wladwriaeth ymgysylltu gyda'i 

gilydd, mae'n rhaid ichi ddeall eu rolau a'u cyfrifoldebau priodol, ac mae'n rhaid ichi weithredu 

gydag unplygrwydd cyflawn.  

 

 But I wish to examine it, first of all, by turning to what is the basis of the principles upon which 

the judiciary work, and that is our independence. Now, judicial independence, even if you go to 

the most autocratic state you can imagine, is taken as an absolute must. You may have the 

greatest suspicion as to the fact that judges aren’t independent. Everyone believes in it. I think 

there is no country in the world that doesn’t espouse this ideal. But in most democracies where 

judicial independence is properly established, one sees, I think, two aspects of it. One is the 

individual independence of a judge, most clearly enunciated in the oath that each of us takes 

when taking up judicial office—the obligation to do right to all manner of people, after the 

laws and usages of this realm, without fear or favour, affection or ill will.  

 

Dros y blynyddoedd diwethaf yn Llundain, rydym wedi ceisio gosod y berthynas â San Steffan a 

Whitehall ar sail lawer cadarnach a mwy rheoledig, a hefyd wedi ceisio darganfod sut i wneud 

hyn yng Nghaerdydd, oherwydd mae'r farnwriaeth yng Nghymru yn gweithredu fel trydedd 

gangen y wladwriaeth yma. Er enghraifft, dau faes sy'n dangos sut y mae'r farnwriaeth yn 

ymgysylltu yw: rhoi cyngor technegol ar y dewisiadau y gellir eu gwneud mewn deddfwriaeth 

ac, yn ail, ceisio sicrhau, pan fydd deddfwriaeth yn cael ei phasio, bod mecanweithiau'n bodoli 

 But there is also the important aspect of institutional independence, and that is something that 

has undergone a very profound change over the last 10 years in relation to the Government at 

Westminster and in Whitehall. One of the great aspects of that change has resulted from the 

reform to the office of Lord Chancellor. As those who are intimately familiar with the operation 

of the constitution of the United Kingdom would know, prior to 2005, the Lord Chancellor was 

almost the living embodiment of the denial of the separation of powers. He was a judge who 
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i'w rhoi ar waith. Weithiau, mae hyn yn gymharol syml—addysgu barnwyr a dosbarthu 

cylchlythyr—ond, ar adegau eraill, mae angen hyfforddiant manwl ac mae gofyn am newid y 

rheolau. Y rhyngweithiad hwn sydd wedi dod i'r amlwg mewn perthynas â Chaerdydd gyda'r 

newidiadau i'r gyfraith ynghylch landlordiaid a thenantiaid yn y Bil tai.  

 

sat and presided over very important cases. He was speaker of the upper house of the 

legislature and he was a Cabinet Minister. So, in this one person there was a denial of the 

separation of powers, and sometimes it is important to affirm that our constitution worked 

perfectly well with that. Why I say it’s so important is that when the position of the Lord 

Chancellor was reformed—so, he ceased to be a judge and he ceased to be speaker of the 

house—we had to do something to bridge the gap. One of the paradoxes of the last 10 years is 

although the Constitutional Reform Act gave the judiciary a greater independence from 

Government, it has in fact meant that we’ve had to engage more closely with Government. It’s 

a strange paradox, but it is very evident in Whitehall and Westminster, and I believe that it’s 

very important to Cardiff. But it can only be done if there is an absolute and clear 

understanding of standards in public life. Before different branches of the state can engage 

together, you’ve got to understand the respective roles and responsibilities, and you have to 

act with complete integrity.  

 

Mae hynny wedi dangos bod gwir angen ymgysylltiad priodol ac y gellir ond gwneud hynny 

drwy ddeall safonau mewn bywyd cyhoeddus. Pam ydw i'n dweud hynny? Fel arfer, mae pobl yn 

meddwl fod safonau mewn bywyd cyhoeddus yn cyfeirio at y cod ymddygiad moesegol, ac ni 

allwn ond pwysleisio pwysigrwydd absoliwt hynny. Am flynyddoedd lawer, nid oedd modd 

gweithredu hebddynt. Roedd y rhan fwyaf o'n cyfansoddiad—mewn gwirionedd, 

cyfansoddiadau y rhan fwyaf o wledydd—yn gweithredu heb gael cod ysgrifenedig. Efallai y 

bydd yn syndod i chi ddarganfod na chafodd y farnwriaeth god ymddygiad ffurfiol yn 

ysgrifenedig tan 2004. Mae'n bleser mawr cael bod yma yng Nghaerdydd yn dweud mai Syr 

Malcolm Pill arweiniodd y gwaith o ddrafftio ein cod ymddygiad. Roeddem yn dilyn esiampl 

rhai gwledydd yn y Gymanwlad, ond roeddem ar y blaen o'r rhan fwyaf o wledydd Ewrop. Ond, 

nid yw hynny i ddweud nad oedd gennym safonau. Roedd gennym safonau clir iawn, ond nid 

oeddent wedi'u hysgrifennu yn unrhyw le. 

 

 What we have been trying to do over the past few years is to try in London to put the position 

with regard to Westminster and Whitehall on a much firmer and more regulated basis and also 

to try and work out how we do this here in Cardiff, because the judiciary in Wales operates as 

the third branch of the state here. For example, two areas that illustrate the sort of 

engagement in which the judiciary is engaged are giving technical advice on the choices that 

can be made in legislation and, secondly, trying to ensure that, when legislation is passed, 

there is the machinery to give effect to it. Sometimes, this is relatively straightforward—just 

educating judges by sending a circular around—but, on other occasions, it requires detailed 

training and requires changes to the rules. It is this interaction that I think has come to the 

fore in relation to Cardiff with the changes to the law of landlord and tenant that have been 

reflected in the housing Bill. 

 

Ochr yn ochr â hynny, fe sefydlwyd mecanwaith ar gyfer ymdrin â thorri safonau moesegol. 

Mae pawb sy'n fyfyriwr hanes cyfansoddiadol yn gwybod, ers Deddf Setliad 1701, bod y Senedd 

wedi gallu gwahardd barnwyr sy'n camymddwyn. Nid yw erioed wedi gwneud hynny, ac nid yw 

hynny o reidrwydd am fod ymddygiad barnwyr mor dda. Ond, rydym angen system ddisgyblu a 

threfnu llawer tynnach i ddelio â gorfodi cod moesegol llawer cliriach. Felly, mae'r ffaith fod y 

farnwriaeth wedi mynd i'r afael â hyn yn hwyr yn tanlinellu pa mor bwysig mae'r newidiadau 

wedi bod yn y blynyddoedd diwethaf. 

 

 That, I think, has illustrated, in my view, the real need for a proper engagement and how that 

can only be done by an understanding of standards in public life. Now, why do I say that? 

Normally, people take standards in public life to refer to ethical codes of conduct, and one 

cannot but underline the absolute importance of those. For many years, we were able to 

operate without them. Most parts of our constitution—and, actually, the constitutions of most 

countries—operated without a written code. It may surprise you to know that, until 2004, the 

judiciary had no formal written code of conduct. Being here in Cardiff, it’s a great pleasure to 

be able to say that it was Sir Malcolm Pill who actually led the work in drafting our code of 

conduct. I think what we did was follow in the footsteps of some Commonwealth countries but 
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in advance of most of continental Europe. That isn’t to say we didn’t have standards. We had 

very clear standards, but they weren’t written down anywhere. 

 

Ond, nid dim ond ar gyfer barnwyr y mae angen codau ymddygiad. Tasg anferth sy'n cael ei 

gwneud yn Llundain ar hyn o bryd yw llunio cod ymddygiad a chod safonau ar gyfer bancwyr. 

Efallai y byddwch yn gofyn pam. Yn amlwg, roedd pobl yn bryderus iawn am yr hyn a 

ddigwyddodd gyda'r argyfwng yn 2008, ac, yn ddiau, roedd rhai pobl wedi ymddwyn yn gwbl 

anfoesegol. Er mwyn mynd i'r afael, yn rhannol, â safonau moesegol y farchnad, llywodraethwr 

y banc a'r Fonesig Collette Bowe sy'n arwain y gwaith, drwy'r Bwrdd Safonau Bancio, i sefydlu 

safonau yn yr agwedd bwysig iawn hon o'n bywydau. Ond, nid yw'n ymwneud â safonau 

moesegol yn unig; mae hefyd yn ymwneud â safonau cymhwysedd sy'n berthnasol i ymddygiad 

ym maes bancio yn ddyddiol. 

 

 In parallel with that, we also established the mechanism for dealing with infringements of 

ethical standards. Everyone who is a student of constitutional history knows that, since the Act 

of Settlement of 1701, Parliament has always been able to remove judges for misbehaviour. 

Although it has actually never done so, that’s not necessarily because the judiciary have been 

so well behaved. But we needed a much tighter system of discipline and of organisation to deal 

with the enforcement of a much clearer code of ethics. I think that, therefore, by saying that 

the judiciary only came to this late, it helps underline how important the changes have been in 

the last few years. 

 

Felly, wrth edrych ar yr hyn rydych yn ei olygu o ran 'safonau mewn bywyd cyhoeddus', mae'n 

hanfodol edrych ar y peth o safbwynt safonau moesegol, yn ogystal â safonau cymhwysedd o 

ran perfformio dyletswyddau. Mae'r ddau yn rhan o safonau mewn bywyd cyhoeddus. Yn 

benodol, wrth edrych ar safonau yn y farnwriaeth, safonau yn y Llywodraeth, a safonau yn y 

ddeddfwrfa, mae'n gwbl hanfodol bod y ddwy agwedd honno ar safonau mewn bywyd 

cyhoeddus yn dod at ei gilydd. Er enghraifft, byddai diffyg safonau moesegol uchel yn dwyn 

anfri ar sefydliad. Nid oes angen i mi ddweud mwy am hynny. Roedd y digwyddiadau yn San 

Steffan dros yr haf yn dangos pwysigrwydd safonau moesegol uchel. Rhaid i'ch cod ymddygiad 

chi—sydd wedi'i ddrafftio yn wych, â'r egwyddorion i weithredu gydag anrhydedd, rhyddid a 

rhag cymhellion ac ysgogiad allanol, ac ymddwyn yn unol â'r egwyddorion cyffredinol ar gyfer 

ymddygiad mewn bywyd cyhoeddus—fod yn ganolbwynt o ran delio â safonau moesegol. Ond, 

nid oes angen imi ddweud mwy am hynny. Siaradodd yr Arglwydd Judge yn arbennig am sut y 

mae hynny'n ymwneud â safonau barnwrol pan oedd yma. Hoffwn ddweud ychydig mwy am y 

safonau sy'n ymwneud â hynny, yn ogystal â'r safonau o ran y ffordd y mae'n rhaid i sefydliad 

gael cymhwysedd. Rwy'n cyfeirio at 'sefydliadau' am fy mod yn meddwl, pan fyddwch yn 

adeiladu unrhyw genedl ac yn rhoi hyder mewn democratiaeth, mae'n bwysig iawn bod gan 

bobl hyder, nid yn unig mewn safonau moesegol uchel ond mewn gallu gwirioneddol y 

sefydliad i gyflawni ei waith penodedig. 

 

 But it isn’t only for judges that you need codes of conduct. One of the very big tasks that is 

being undertaken in London at the moment is to provide a code of conduct and standards for 

bankers. Now, you might ask why. Obviously, people were very concerned about what had 

happened in respect of the 2008 crisis, and, no doubt, there were some people who had 

behaved wholly unethically, and it is to address in part the ethical standards of the market that 

the governor of the bank and Dame Collette Bowe are leading work, through the Banking 

Standards Board, in establishing standards in that very important aspect of our life. But it’s not 

only ethical standards; it is also standards of competence applicable to the day-to-day 

conduct of banking. 

 

Tua 15 mlynedd yn ôl, fe roddais ddarlith yr Arglwydd Morris o Borth-y-Gest gan drafod y 

diffyg sefydliadau yng Nghymru. Roedd yn amlwg bod Cymru wedi dioddef diffyg sefydliadau 

cynhenid. Roedd problem o ran datblygu sefydliadau cynhenid—sefydlu Llywodraeth 

weithredol briodol, sefydlu Cynulliad, a gweithrediad cywir y drydedd gangen o lywodraeth, y 

 Therefore, when one looks at what you mean by ‘standards in public life’, I think it’s 

fundamental that we look at it from the point of view of ethical standards but also standards of 

competence in the performance of duties. Both are part of standards in public life. In 

particular, if one is looking at standards in the judiciary, standards in the Government, and 
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farnwriaeth. Roeddwn o'r farn bryd hynny—ac nid yw hyn wedi newid—bod modd profi a ydym 

wedi bodloni safonau bywyd cyhoeddus cywir, yn unigol ac yn sefydliadol, yn ôl a ydym wedi 

creu hyder ymysg y cyhoedd mewn gwirionedd. Rwy'n credu mai un o'r rhesymau, gan edrych 

arno o safbwynt y farnwriaeth, sef fy mhrif gyfrifoldeb, oedd sicrhau ein bod wedi sefydlu 

hunaniaeth unigryw ar gyfer barnwriaeth Cymru, a oedd â dealltwriaeth, fel un o bwerau'r 

wladwriaeth, i ddehongli cyfreithiau a gwneud penderfyniadau teg a chyfiawn, gan roi 

ystyriaeth briodol i Gymru a'i hunaniaeth genedlaethol unigryw. Mae'r mater o farnwriaeth ar 

wahân i Gymru yn gwbl wleidyddol, ac ni fyddaf yn mynegi barn ar hynny, fel rwyf wedi 

gwneud yn glir, mae'r farnwriaeth yn gyffredinol o'r farn bod ganddi gyfrifoldeb penodol ac 

unigryw mewn perthynas â Chymru, fel un o'r tri sefydliad sy'n rhan o Lywodraeth Cymru yn yr 

ystyr ehangaf. 

 

standards in the legislature, it is absolutely critical that those two aspects of standards in 

public life are brought together. For example, without high ethical standards, an institution will 

fall into disrepute. I don’t really need to say much about that. The events of Westminster over 

the summer, I think, illustrate how very, very important high ethical standards are. But your 

own code of conduct, which I think has been brilliantly drafted, and the principles of acting 

with honour, freedom from external inducements and incentives, and behaviour in accordance 

with the general principles in conduct in public life, must be the centrepiece of dealing with 

ethical standards. But I don’t need to add more about that. Lord Judge spoke eloquently about 

this and how it related to judicial standards when he was here. I want to say a little bit more 

about the standards that go not only to that, but the standards of the way in which an 

institution must have competence. Now, I say ‘institutions’ because I think, when you are 

building any nation and giving confidence in a democracy, it is very important that people have 

confidence, not only in high ethical standards but actually in the ability of an institution to 

carry through its allotted work. 

 

Felly, sut mae datblygu'r farnwriaeth, fel rwyf wedi'i disgrifio, a'i pherthynas â changen 

weithredol y Llywodraeth ym mharc Cathays a changen ddeddfwriaethol y Llywodraeth yma? Yn 

amlwg, mae meysydd lle mae'r safonau'r un fath ac yn gallu cael eu cyfeirio felly. Mae dwy 

enghraifft amlwg, gan gynnwys yr iaith Gymraeg. Mae gennym hunaniaeth ddiddorol. Nid oes 

gwir wahaniaeth rhwng yr hyn mae'r farnwriaeth am wneud a'r hyn mae'r weithrediaeth a'r 

ddeddfwrfa am ei wneud, sef llunio deddfau dwyieithog priodol sy'n ddealladwy ac yn cael eu 

gorfodi drwy'r llysoedd. Enghraifft arall, er yn llai amlwg, yw amrywiaeth. Mae pob sefydliad 

bellach yn cydnabod bod amrywiaeth yn rhan hanfodol bwysig o fywyd cyhoeddus er mwyn 

meithrin hyder mewn sefydliad. Nid wyf am fynd i fanylder yn awr, gan fy mod wedi trafod y 

peth ar sawl achlysur yn ddiweddar. Ond, rwy'n gadarn o'r farn bod sicrhau amrywiaeth o fewn 

y farnwriaeth yn gwbl ganolog i'w gyfreithlondeb. Er bod barn wahanol gan bobl ynghylch pa 

mor gyflym y dylid mynd ar drywydd hyn, nid oes gennyf amheuaeth fod cyfrifoldeb 

rhagweithiol ar y farnwriaeth i ddatblygu hyn er mwyn sicrhau bod y farnwriaeth mor amrywiol 

ag sy'n bosibl, gan ystyried egwyddorion penodi ar sail teilyngdod. Ond, rhaid i'r un peth fod 

yn wir ar gyfer y Llywodraeth weithredol a hefyd y Cynulliad. 

 

 About 15 years ago I gave the Lord Morris of Borth-y-Gest lecture and dealt with the lack of 

institutions in Wales. I think that it was apparent that Wales had suffered from a lack of 

indigenous institutions. There was a problem in developing indigenous institutions—the 

establishment of a proper executive government here, the establishment of an assembly, and 

the proper operation of the third branch of government, the judiciary. I thought then—and my 

views have not changed—that, actually, you test whether we have met proper standards of 

public life, both individually and through our institutions, as to whether actually we have 

created public confidence. I think one of the reasons, looking at it from the point of view of the 

judiciary, which has been my primary responsibility, is to ensure that we established in Wales a 

distinct identity for the judiciary, which had an understanding, as one of the powers of the 

state, to interpret laws and make decisions that were fair and just but had a proper regard to 

Wales and its distinct national identity. Now, although the issue of a separate judiciary for 

Wales is entirely a political matter on which I will express no view at all, as I have made clear, I 

think that the judiciary as a whole takes the view that it has a particular and distinct 

responsibility in relation to Wales as one of the three institutions that comprise the 

Government of Wales in its broadest sense. 

 

Rwyf wedi defnyddio'r iaith Gymraeg ac amrywiaeth fel dwy enghraifft lle, wrth lunio 

cyfansoddiad, gallwch weld bod ein buddiannau'r un fath a bod gennym yr un safonau. Ond, 

mae meysydd yn bodoli, er ein bod yn rhannu'r un safonau mewn bywyd cyhoeddus, lle mae'n 

buddiannau'n wahanol ac yn gorfod aros felly. Un o'r rhai pwysicaf i sôn amdano, am eiliad, yw 

 How, then, do you build the judiciary’s position, as I have described it, and its relationship with 

both the executive branch of Government in Cathays park and the legislative branch of 

Government here? Now, there are obviously areas where our standards can be directed and are 

the same. Two obvious illustrations are, for example, the Welsh language. We have an identity 
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materion gwleidyddol. Mae'n rhaid i'r farnwriaeth fod yn annibynnol ar wleidyddiaeth. Pan 

fyddwch yn peidio â bod yn ymarferydd ac yn cael eich penodi yn farnwr, rydych yn rhoi'r 

gorau i ryddid. Y rhyddid pwysicaf y byddwch yn rhoi'r gorau iddo fydd y rhyddid i fynegi barn 

wleidyddol. Yn fy marn i, nid oes dim yn fwy trychinebus ar gyfer barnwriaeth, o ran ei 

annibyniaeth a'i statws yn y gymdeithas, na chymryd rhan mewn materion gwleidyddol. Mae 

hynny wedi dod i'r amlwg yn y DU ar hyn o bryd gyda'r materion yn ymwneud â'r Ddeddf 

Hawliau Dynol. Ond, yma yng Nghymru, mae un peth y dylwn sôn amdano, achos nid oes 

gennyf unrhyw amheuaeth y bydd rhywun yn holi am Fil Cymru, felly rwyf am achub y blaen 

arnynt. 

 

of interest. There is no real difference between what the judiciary wants to do and what the 

executive and the legislature want to do, which is to provide proper bilingual laws to enable 

them to be understood and enforced through the courts. Another example, though possibly 

less obvious, is diversity. I think every institution now recognises that diversity is very, very 

important as a standard of public life as instilling confidence in an institution. I don’t want to 

address this subject at any length as I have dealt with it on a number of occasions recently, but 

I firmly take the view that diversifying the judiciary is absolutely central to its legitimacy. 

Although there are people who have slightly different views as to the pace at which this should 

proceed, I have no doubt that there is a proactive responsibility upon the judiciary to proceed 

to ensure that the judiciary is as diverse as possible, taking into account the principles of 

appointment on merit. But the same must be true of the executive Government and also of the 

Assembly. 

 

Mae'n amlwg—wrth edrych ar gopi o'r Western Mail y bore yma—ei fod yn bwnc o ddiddordeb 

gwleidyddol dwys ac, yn ddiau, o ddiddordeb dwys i'r cyhoedd. Ond, ni all barnwyr gymryd 

rhan yn y ddadl, ac eithrio yn yr ystyr mwyaf cyfyng. Mae ffurf a chynnwys y Bil yn hynod 

wleidyddol. Weithiau, bydd ffurf deddfwriaeth yn fater y gall barnwyr wneud sylwadau yn ei 

gylch, ac rydym yn gwneud hynny ar gyfer ystod o ddeddfwriaeth. A allwch chi weithredu, er 

enghraifft, system adolygu? A ellir gwneud hynny o fewn yr amserlen angenrheidiol? Neu, 

ynghylch opsiynau dedfrydu, rydym weithiau'n rhoi cyngor ynghylch beth fyddai'r canlyniadau. 

Ond, rwy'n ystyried hynny'n gyngor technegol iawn. Mae un maes yr wyf wedi mynegi barn yn 

ei gylch mewn perthynas â Bil Cymru, ac roedd hynny ynghylch ystyr y gair 'awdurdodaeth'. 

Ond, nid wyf o'r farn ei bod yn briodol i farnwr fynd ymhellach na hynny, ac felly, ymddengys i 

mi ei fod yn bwysig i annog y rhai sy'n gallu rhoi cymorth arbenigol—sef Canolfan 

Llywodraethiant Cymru, o ran y cyfansoddiad—i helpu gyda'r cwestiynau anodd o natur 

dechnegol, sydd mor agos at wleidyddiaeth nes ei bod yn amhosibl i farnwr allu cyfrannu. 

Dyna pam na fyddaf yn dweud wrthych a wyf yn cytuno â'u barn ai peidio. Ond, mae'n hynod 

bwysig eich bod yn cael trafodaeth arbenigol yn cynnwys y rhai sydd â'r rhyddid sydd ddim gan 

farnwyr. 

 

 I’ve taken the Welsh language and diversity as two examples where, in building a polity, you 

can see that our interests are the same; we have the same standards. But there are areas 

where, although we share the same standards in public life, our interests must be and remain 

different. I think one of the most important is to return, for a moment, to matters political. The 

judiciary has to be independent of politics. When you cease to be a practitioner and are 

appointed a judge, you give up freedom and the most important freedom you give up is the 

freedom to express political views. To my mind, there is nothing more disastrous for a 

judiciary, for its independence and its standing in society, than for it to become involved in 

political issues. It’s most keenly illustrated in the UK at the moment by the issues over the 

Human Rights Act. But here in Wales, I think there is something I should say, because no doubt 

someone at some stage will ask me about the Wales Bill, so I thought I ought to anticipate it. 

 

Rwy'n sôn am y pwnc hwn oherwydd mae'n mynd â ni yn ôl at safonau mewn bywyd 

cyhoeddus. Gall barnwr, er ei fod yn rhan o'r cyfansoddiad ac yn rhan o dair cangen y 

Llywodraeth, ond ymdrin â materion penodol o'r safbwynt hwnnw. Mae'n safon y mae'n rhaid 

inni ei dderbyn. Fel Aelodau'r Cynulliad, rwy'n siarad yn fwy uniongyrchol â chi na'r rhai sy'n 

aelodau o'r Weithrediaeth. Ymddengys i mi fod eich cyfrifoldebau a'ch safonau chi, yn hynny o 

 It is plainly here—and one only had to be shown this morning’s Western Mail to realise—that it 

is a subject of intense political and, no doubt, popular interest. But judges cannot become 

involved, save in the most limited sense. The form and content of the Bill is, I think, now, 

clearly intensely political. Sometimes, the form of legislation will be a matter on which the 

judges can comment and we do so on ranges of legislation. Can you operate, for example, a 
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beth, yn wahanol iawn i rai barnwyr; gwleidyddiaeth yw eich swydd; eich swydd yw cymryd 

diddordeb mewn meysydd gwahanol. Ond, mae safonau mewn bywyd cyhoeddus yn bwysig o 

ran sut rydych yn gweithredu mewn ffordd broffesiynol i lunio deddfau da. Weithiau, os caf i 

fod mor feiddgar â dweud—ac rwy'n beirniadu Senedd San Steffan hyd yn oed fwy yn hyn o 

beth—nid oes digon o sylw yn cael ei roi i wneud deddfwriaeth dda. Yn fy marn i, y 

ddyletswydd honno, fel rhan o safonau mewn bywyd cyhoeddus, sydd fwyaf pwysig o ran ein 

cyfansoddiad. 

 

system of review? Can this be done within the timescale that is required? Or, on sentencing 

options, sometimes we give advice as to what the consequences would be. But that I regard as 

highly technical advice. There is one area on which I have expressed a view in relation to the 

Wales Bill and that is the meaning of the word ‘jurisdiction’. But beyond that, I do not believe 

it’s proper for a judge to go, and hence, it seems to me that it has been important to 

encourage those who can give expert assistance—namely the Wales Governance Centre on the 

constitution—to help with what are difficult questions of a technical nature, but are so close to 

politics that it is impossible for a judge to become involved. That’s why I’ve said I’m not going 

to tell you whether I agree with their views or not, but actually, the fact that you need an 

expert debate carried on by those who have a freedom not open to a judge is terribly 

important. 

 

Mae pawb yn gytûn y dylai deddfwriaeth fod yn glir. Dylai fod yn gryno ac fe ddylai fod yn 

ddealladwy. Mae'n hawdd i mi ddweud hynny. Pe byddwn yn edrych ar y safon gyfatebol yn y 

farnwriaeth, byddwn yn dweud, 'Ein gwaith ni yw penderfynu ar achosion yn deg, yn gyflym ac 

mewn ffordd sy'n effeithiol o ran cost'. Rwy'n siŵr y byddai llawer ohonoch yn dweud bod 

achosion llys yn gallu cymryd llawer gormod o amser, na chafodd y penderfyniad iawn ei 

wneud wedi'r cyfan, a bod y cyfan wedi costio llawer gormod. 

 

 I mention this subject because it takes one back to the position of standards in public life. The 

judge, although part of the polity and a part of the three branches of Government, can only 

approach certain issues from that standpoint. That is a standard we have to accept. As 

Members of the Assembly, I speak more directly to you than those who are members of the 

Executive. It seems to me that your responsibilities and standards are, in this respect, very 

different from a judge; your job is politics; it’s to take an interest in the various different 

strands. But where the standards in public life, I think, become important, is how you then 

operate in what I think is best described as a professional manner in making good law. I think 

that sometimes, if I may be bold as to say—and I make this criticism even more of the 

Westminster Parliament—there is not enough attention to the making of good legislation. I 

regard that duty as a part of standards in public life that is of the greatest possible importance 

to our polity. 

 

Fodd bynnag, rhaid anelu i fod yn glir am y safonau rydym yn cadw atynt. Un o'r pethau 

pwysicaf i mi oedd eich adroddiad diweddar ar ddeddfu yng Nghymru—adroddiad y Pwyllgor 

Materion Cyfansoddiadol a Deddfwriaethol—a oedd yn nodi beth yw gwaith craidd deddfwrfa, 

sef gwella ansawdd y ddeddfwriaeth. Dyna un o'r safonau bywyd cyhoeddus pwysicaf y dylai'r 

rhai sy'n dod yn Aelodau'r Cynulliad anelu ato. Efallai na fydd hynny'n cyd-fynd â barn y 

cyhoedd ynghylch safonau mewn bywyd cyhoeddus; efallai y byddent o'r farn bod gwneud ffafr 

i rywun allan o'r cwestiwn. Mewn rhai gwledydd, byddech yn derbyn arian o dan y cownter fel 

rhan o'r safonau. Fodd bynnag, yn union fel gyda'r bancwyr, rhaid i chi edrych arnynt a dweud, 

'Wel, rydym yn disgwyl iddynt fod yn onest, ond rydym hefyd yn disgwyl iddynt fod yn 

gymwys.' Rwyf o'r farn mai un o egwyddorion pwysicaf bywyd cyhoeddus yw, er eich bod yn 

dod â chymysgedd gwleidyddol, mewn gwirionedd, bod bywyd cyhoeddus yn mynnu eich bod 

 Everyone, I think, is agreed that legislation ought to be clear. It ought to be concise and it 

ought to be intelligible. It’s easy for me to say that. If I was looking at the equivalent standard 

in the judiciary, one would say, ‘Well, our job is to decide cases fairly, quickly and cost 

effectively’. I’m sure many of you would turn around and say that cases in the courts take far 

too long; the decision wasn’t right and in any event, it costs far too much. 
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yn talu sylw agos at ansawdd y ddeddfwriaeth rydych yn ei chynhyrchu. 

 

Mae adroddiad Comisiwn y Gyfraith, sy'n gwneud cyfraniad enfawr i Gymru, yn ceisio 

trosglwyddo'r safon bywyd cyhoeddus hwn—beth bynnag yw'r gwahaniaethau gwleidyddol, 

rhaid i chi ddeddfu yn dda. Mae'n hawdd i mi ddweud hynny, a gwn eich bod oll â safbwyntiau 

gwleidyddol gwahanol iawn ynghylch deddfwriaeth. Fodd bynnag, y swydd broffesiynol, y 

safon o gynhyrchu deddfwriaeth dda yw'r canolbwynt. 

 

 However, I think that one has to aspire and be clear about what standards one is adhering to. It 

seems to me that one of the things that is very important is your recent report on making laws 

in Wales—the report of the Constitutional and Legislative Affairs Committee—which makes the 

centrepiece of the job of a legislature, which is to improve the quality of legislation. It is one of 

the most important standards of public life that those who become Members of the Assembly 

ought to aspire to. It may not be what the public thinks of as standards in public life; they 

might think about the kind of favour that you get done for someone being out of the question. 

In some countries, you would take money coming under the counter as another part of 

standards. However, I think, just as with the bankers, you have to look at them and say, ‘Well, 

we expect them to be honest, but we also expect them to be competent.’ I believe that one of 

the great, important principles of public life is that, although you bring the political mix, 

actually, public life demands that you pay the closest attention to the quality of the legislation 

that you produce. 

 

Mae sawl ffordd o wneud hynny. Gall cenedl fach llawn egni wneud pethau na all cenedl fawr 

sydd â hanes maith ei wneud. Gallwch feddwl yn arloesol, gallwch fynd yn groes i batrwm San 

Steffan—mae'n eithaf rhyfeddol yn San Steffan, er enghraifft, nad ydynt yn defnyddio prosesu 

geiriau ar lawr y Tŷ. Os ydych yn newid rhywbeth, hyd yn oed y contract mwyaf elfennol, fe 

fyddech yn defnyddio prosesydd geiriau, ond, wrth gwrs, nid oedd wedi cael ei ddyfeisio ar yr 

adeg y cafodd llawer o'r confensiynau presennol eu pennu. Felly, nid oes gennych etifeddiaeth 

enfawr i gystadlu â hi. 

 

 The report of the Law Commission, which I think is making a huge contribution to Wales, is 

trying to get over this standard of public life—whatever political differences there are, you 

must legislate well. It is easy for me to say so, and I know that you all have your very different 

political views with which you come at legislation. However, the professional job, the standard 

of producing good legislation, I think, is the centrepiece of it. 

 

Cefais y pleser mawr o rannu llwyfan yn gynharach eleni gyda Syr Geoffrey Palmer, cyn Brif 

Weinidog Seland Newydd. Mae llawer y gallwn ei ddysgu o Seland Newydd, ar wahân i rygbi. 

Mae rhai o'r syniadau a gynigiodd ef—er enghraifft, swyddfa ddeddfwriaeth—yn werth edrych 

arnynt fel rhan o berfformiad y safon hynod bwysig hon: cynhyrchu deddfwriaeth dda.  

 

 Now, there are many ways in which this can be done. A small, vigorous nation can do things 

that a big nation with a long history cannot do. You can think innovatively, you can break the 

mould of Westminster—it is quite extraordinary that in Westminster, for example, they don’t 

use word processing on the floor of the house. If you’re amending something, even the most 

elementary contract, you use word processing, but, of course, that wasn’t invented at the time 

when many of the current conventions were thought about. So, there is a huge legacy that you 

are not saddled with. 

 

Felly, sut mae hyn yn dod â ni nôl i le dechreuais, sef y tair cangen o'r Llywodraeth a sut maent 

yn gweithio gyda'i gilydd? Ymddengys i mi, os oes gan ddeddfwrfa'r safonau uchel arferol o ran 

ymddygiad moesegol, ond hefyd dealltwriaeth o'i dyletswydd i gynhyrchu deddfwriaeth dda, a 

barnwriaeth sy'n barod i helpu wrth edrych ar faterion technegol a chwestiynau o ran sut 

 I had the great pleasure of sharing a platform earlier this year with Sir Geoffrey Palmer, a very 

vigorous former Prime Minister of New Zealand, and I think there's quite a lot one can learn 

from New Zealand, quite apart from rugby. Some of the ideas that he put forward—for 

example, a legislation office is something worth looking at as part of the performance of this 
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rydych yn ymdrin â materion, a chyn belled â bod pawb yn deall eu priod rolau—eich swydd chi 

yw gwleidyddiaeth a swydd barnwyr yw cadw i ffwrdd wrth wleidyddiaeth yn gyfan gwbl—mae 

llawer iawn y gellir ei wneud ar y cyd i adeiladu strwythur cyfraith a pholisi a fydd, o bosibl, o 

werth aruthrol i ddatblygiad cenedl, yn enwedig ei ffyniant a'i heconomi.                

 

very important standard: to produce good legislation.  

 

Felly, gyda'r ddealltwriaeth hynny o'n swyddogaethau, rwy'n gobeithio'n fawr, dros y 

blynyddoedd i ddod, y bydd llawer mwy o gydweithio a chydweithio agosach. Erbyn hyn, mae 

codau ymddygiad clir rhwng San Steffan a Whitehall, ac rydym yn ymgysylltu ac yn rhoi 

tystiolaeth i Dŷ'r Cyffredin a Thŷ'r Arglwyddi. Rydym yng nghanol y broses, sydd bron wedi'i 

chwblhau, o ddrafftio codau ymddygiad perthnasol ar gyfer delio gydag adrannau Llywodraeth. 

Mae gennym ddealltwriaeth gyffredinol gyda'r Weinyddiaeth Gyfiawnder, ac rydym wedi delio â 

hwy ers blynyddoedd lawer, ond roedd yn bryd ei roi ar bapur. Rwy'n gobeithio'n fawr, gyda'r 

ddealltwriaeth gyffredin honno, gan dderbyn bod yn rhaid i bob ochr ddeall y gwahaniaethau 

ac arfer safonau moesegol uchel iawn, y gall yr ymgysylltiad rhwng y sefydliadau yn y 

farnwriaeth a'r ddeddfwrfa symud ymlaen.  

 

 Now, how does this come back to the area in which I began, which is the three branches of 

government and how they work together? It seems to me that if a legislature has the ordinary 

high standards of ethical conduct, but also an understanding of its duty to produce good 

legislation, and a judiciary that is prepared to help in looking at technical issues and questions 

of how you bring matters about, as long as everyone understands the respective roles—that 

your job is politics and the judges' job is to step absolutely clear of politics—there is a huge 

amount that can be done together in building a structure of law and of policy that is, 

potentially, of enormous value to the development of a nation, in particular its prosperity and 

its economy. 

 

Rwyf wedi canolbwyntio ar berthynas y ddeddfwrfa a'r farnwriaeth. Roeddwn i'n meddwl y 

byddai'n well i siarad am hynny yma yn yr adeilad hwn, ond mutatis mutandis, os caf sôn yn 

Lladin, sydd bob amser yn ddefnyddiol iawn, mae'r un peth yn berthnasol i'r berthynas gyda'r 

Weithrediaeth. Cyhyd ag y glynir at y safonau—safonau cymhwysedd a moeseg—gellir gwneud 

llawer i sicrhau bod canghennau amrywiol y Llywodraeth yn cydweithio'n agos. Mae gan bobl 

Cymru'r hawl i ddisgwyl hynny. Maent yn disgwyl i'r Cynulliad gynhyrchu—. Maent yn disgwyl 

i'r Llywodraeth, â'r weithrediaeth, gyflwyno neu gynnig deddfwriaeth a fydd yn gweithio. Maent 

yn disgwyl gwaith craffu o'r radd flaenaf, nid yn unig o'r safbwynt cyffredin ynghylch moeseg, 

ond hefyd o ran safonau cymhwysedd a chraffu manwl. Yna, maent yn disgwyl i'r barnwyr, ar y 

diwedd, ddehongli hynny'n gywir ac yn deg. Rwy'n gobeithio ein bod yn cymryd camau—ac 

rwy'n siŵr y byddwch yn dweud wrthyf os nad ydym—i sicrhau y bydd y farnwriaeth yn gwneud 

ei rhan i gynnal y safonau hyn sydd mor bwysig i'n cymdeithas yn gyffredinol. Gobeithiaf yn 

fawr hefyd, er enghraifft, yn ôl eich adroddiad diweddar, bod dealltwriaeth wirioneddol o'r 

angen i gynhyrchu deddfwriaeth dda ac i'r weithrediaeth i gyflwyno deddfwriaeth dda. Ond, 

mae'n rhaid i ni weithio gyda'n gilydd. Mae'n rhaid i ni ddeall ein swyddogaethau unigol, a sut 

y maen nhw'n wahanol, a cheisio peidio â thresmasu ar ein gilydd. Ond, drwy gynnal safonau 

uchel, a thrwy wir ddealltwriaeth o rolau ein gilydd, rwy'n gobeithio, erbyn y bydd olynydd 

Gerard Elias yn cyflwyno'r drydedd neu'r bedwaredd ddarlith ar safonau mewn bywyd 

cyhoeddus, y byddwn wedi llwyddo i gyflwyno'r safonau yn llawer ehangach ar lefel fwy 

ymarferol, fel eu bod o fudd i bobl Cymru, nid yn unig o ran pobl yn ymddwyn yn foesegol, 

 So, with that understanding of our respective roles, I very much hope that, over the coming 

years, there will be much more and much closer co-operation. With Westminster and with 

Whitehall, we now have clear codes of conduct on which we engage and give evidence to the 

House of Commons or House of Lords. We are in the process of, and have nearly completed, 

drafting applicable codes of conduct for dealing with Government departments. We have a 

general understanding with the Ministry of Justice, with which we have dealt for many years, 

but we thought we ought to write it down. I very much hope that, with that common 

understanding, accepting that each side has to understand the differences and have very high 

ethical standards, I do believe that the engagement between the institutions in the judiciary 

and the legislature can go forward.  
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ond pobl sydd wir yn cydweithio er lles gwell cyfansoddiad. Diolch. 

 

Gerard Elias QC: Diolch i'r Arglwydd Thomas am ei anerchiad craff. Rwy'n falch iawn ei fod wedi 

sôn am safonau perfformiad yn ogystal â safonau moesegol. Fel y gwyddoch, fy marn i, fel mae 

fy adroddiad blynyddol diweddaraf yn nodi, yw mai hyder y cyhoedd mewn sefydliad sy'n 

hanfodol. Mae hynny'n dod, wrth gwrs, oherwydd bod Aelodau'n ymddwyn yn foesegol neu 

beidio, ond hefyd oherwydd bod ganddynt hyder yn yr hyn sy'n cael ei ddarparu ar eu cyfer. 

Felly, mae hynny'n agwedd bwysig iawn y byddaf yn edrych ymlaen at ei datblygu yn ystod fy 

mlwyddyn olaf.  

 

 I have concentrated on the position of the legislature and the judiciary. I thought that it would 

be better to speak of those here in this building, but mutatis mutandis, if I can drop in some 

Latin, which is always very useful, the same applies to the relationship with the Executive. 

Providing that the standards are adhered to—the standards of competence and of ethics—I do 

believe that a great deal can be done to ensure that the respective branches of government do 

work closely. And I think the people of Wales actually have a right to expect this. They expect 

the Assembly to produce—. They expect the Government, the Executive, to introduce or 

propose legislation that will work. They expect that to be scrutinised to the highest standards, 

not only from the ordinary perspective of it being done ethically, but also the standards of 

competence and detailed scrutiny. Then they expect the judges, at the end, to interpret this 

properly and fairly. I hope that we are taking steps—but no doubt you will tell me if we’re 

not—to ensure that the judiciary will fulfil its part of the bargain in upholding these standards 

that are so important to our society as a whole. I very much hope also that, for example by the 

recent report you produced, there is a real understanding of the need to produce good 

legislation and for the executive to introduce good legislation. But we’ve got to work together. 

We’ve got to understand our respective roles, and how they’re different, and not seek to 

trespass on each other’s. But by maintaining high standards, and by a true understanding of 

each other’s roles, I hope that when Gerard Elias’s successor comes to introduce maybe his 

third or fourth lecture on standards in public life, one will see that we’ve translated the 

standards into a much broader acceptance and a much more practical acceptance, so it 

benefits the people of Wales not merely by having people who behave ethically, but who 

actually work together to produce a better polity. Thank you. 

 

Nawr, rwy'n gwahodd Mick Antoniw, Cadeirydd Pwyllgor Safonau Ymddygiad y Cynulliad 

Cenedlaethol, i ymuno â ni ar y llwyfan, ac rwy'n gwahodd unrhyw gwestiynau gennych chi am 

agweddau ar safonau mewn bywyd cyhoeddus yng Nghymru, a byddwn yn ceisio eich ateb. Fel 

y gwyddoch, ni all yr Arglwydd Brif Ustus na minnau wneud sylwadau ar yr arena wleidyddol, 

ond byddwn yn gwrando ar eich cwestiynau ac yn eu hateb fel y gallwn. 

 

 Gerard Elias QC: May I thank Lord Thomas for an insightful address to us. I’m very pleased that 

he should have reflected standards not only as the ethical, but as the performance, because as 

you know, the approach that I certainly have taken, and in my latest annual report have 

indicated, is that it’s the confidence of the public in the institution that is so vital, which comes 

about, of course, because Members behave ethically or do not, but also because they have 

confidence in what is being delivered for them. So, I think there’s a very important aspect that I 

shall look forward to developing in my last year.  

 

Mick Antoniw AC: [Anhyglyw.]—yma hefyd. 

 

 Now I’m going to invite Mick Antoniw, who’s the Chair of the Standards of Conduct Committee 

of the National Assembly, to come and join us on the stage, and invite any questions from any 

of you about aspects of standards of public life in Wales, which we shall endeavour to deal 
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with. As you know, neither the Lord Chief Justice nor I are permitted to descend into, or is it 

ascend into the political arena, but we shall hear the questions and deal with them as we may. 

 

Gerard Elias QC: Wrth gwrs. Gallwch holi yn Gymraeg neu Saesneg, mae cyfieithu ar y pryd ar 

gael, ac mae gennych glustffonau os bydd angen. Felly, a oes cwestiwn cyntaf, os gwelwch yn 

dda? Ie. Os gallech nodi eich enw a'r sefydliad rydych yn gweithio iddo, byddai hynny o 

gymorth. 

 

 Mick Antoniw AM: [Inaudible.]—here as well. 

 

Mr Chick: Helo, John Chick ydw i. Rwy'n gweithio yn y Cynulliad. Fi yw pennaeth y Tîm Cymorth 

Busnes i'r Aelodau. A yw'r Comisiynydd yn rhagweld sut y bydd yr Aelodau Cynulliad newydd a 

fydd yn dod y flwyddyn nesaf yn cael eu cynefino er mwyn dod yn ymwybodol o'r cod 

ymddygiad? 

 

 Gerard Elias QC: Of course. Questions may be asked, of course, in English or Welsh, and there 

will be simultaneous translation, and you have your headphones if necessary. So, is there a 

first question, please? Yes. If you could give your name and the organisation that you work for, 

that would be helpful. 

 

Gerard Elias QC: Rwy'n gobeithio y bydd cynefino ffurfiol. Mae'r Prif Weithredwr yma, ac mae 

wedi cynnal sesiynau cynefino yn y gorffennol ar gyfer Aelodau newydd. Rwy'n gwybod y bydd 

sesiynau cynefino i Aelodau newydd ym mis Mai, ac rwy'n credu y bydd cryn dipyn o Aelodau 

newydd, yn anochel, oherwydd bod llawer o'r Aelodau presennol yn ymddeol. Rwy'n sicr yn 

gobeithio y bydd safonau yn rhan o'r cynefino i Aelodau newydd. Efallai na ddylwn ddweud 

gormod, ond yn y gorffennol, nid oedd Aelodau efallai mor awyddus i ddod i glywed sgwrs am 

safonau o'i gymharu â phynciau cynefino eraill. Mick, fel Cadeirydd y pwyllgor, efallai y gallech 

chi bwysleisio'r pwysigrwydd bod Aelodau'n cymryd rhan yn hyn. 

 

 Mr Chick: Hi, I’m John Chick. I work at the Assembly. I’m the head of the Members’ Business 

Support team. I’m just wondering whether the Commissioner anticipates how the new 

Assembly Members that we get next year will be inducted and made aware of the code of 

conduct. 

 

Mick Antoniw AC: Rwy'n gwneud hynny. Rwy'n siŵr y bydd yn rhan fawr ohono i nifer o 

Aelodau newydd. Rydym wedi gweld, ymysg llawer o'r bobl sy'n ymgeiswyr posibl i ddod yma, 

y bydd ystod eang o sgiliau penodol yn ogystal. Ond, yn yr un modd, rhan o'r ffordd rydym 

wedi edrych ar ymddygiad a safonau yw edrych ymlaen. Wrth gwrs, wrth i gyfrifoldebau'r 

sefydliad hwn gynyddu, a bod ffocws ar hynny, mae angen bod yn fwy gwyliadwrus fyth. Un o'r 

diwygiadau mawr y mae Gerard wedi cyflwyno wrth feddwl am ein cod yw rhoi llawer mwy o 

gyfrifoldeb ar yr Aelodau'r Cynulliad eu hunain i benderfynu beth y mae'n rhaid iddynt 

ddatgan, beth sydd ganddynt i ddweud, beth yw'r ffiniau, yn hytrach na cheisio—a methu, fel 

sydd wedi digwydd mewn sawl deddfwrfa dros y blynyddoedd—ysgrifennu i lawr pob 

enghraifft bosibl o'r hyn y dylech ac na ddylech ei wneud. Weithiau, mae'n haws mynd yn ôl at 

yr egwyddorion sylfaenol y mae'n rhaid i bobl eu deall a glynu atynt, er mwyn deall yr hyn y 

maent yn ymrwymo iddo.  

 

 Gerard Elias QC: I hope there will be a formal induction. I know we have the Chief Executive 

officer here, who has carried out inductions in the past for new Members. I know there will be 

inductions for new Members in May, and I think we’re going to have quite a number of new 

Members, inevitably, because of retirements from the existing cohorts. I certainly hope that 

aspects of standards will form part of the general induction that Members get. Perhaps I 

shouldn’t give away too much, but if I say that, in the past, Members may not have been as 

anxious to come to hear talk about standards as they may have been to come to hear talk 

about other aspects of their induction, but I think, Mick, perhaps, as Chair of the committee, 

you could endorse the importance to Members of getting involved in this area. 

 

Gerard Elias QC: Arglwydd Thomas, a oes cynefino ffurfiol ar gyfer barnwyr newydd?  Mick Antoniw AM: Well, I do. I’m sure that it will be a major part of it for a whole new number 
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 of Members. We see amongst a lot of the people who are potential candidates, who may end 

up here, that there will be a wide range of particular skills as well. But, equally to that, part of 

the way in which we’ve actually looked at conduct and standards is to look ahead. Of course, 

as the responsibilities of this body actually increase, as its powers actually increase and then a 

focus appears on that, there’s a need for almost even greater vigilance in that. Of course, I 

think one of the great reforms that Gerard has introduced in his thinking about our code is 

that what it actually does is put a far greater deal of responsibility on the Assembly Members 

themselves to determine what they have to declare, what they have to say, what are the lines, 

rather than attempting—badly, I think, as has, perhaps, happened in many legislatures over 

the years—to try to write down every possible example of what you should or shouldn’t do. 

Sometimes it’s easier to go back to what are the fundamental principles that people have to 

understand and adhere to, and understand what it is they are committing themselves to.  

 

Yr Arglwydd Thomas: Oes. Beth sy'n ddiddorol ar hyn o bryd, yn San Steffan, yw bod llawer o 

farnwyr newydd wedi dechrau. Er enghraifft, mae'r Pwyllgor Cyfiawnder bron yn gyfan gwbl 

newydd. Mae gan San Steffan yr Industry and Parliament Trust, corff a sefydlwyd gan 

ddiwydiant i geisio sicrhau bod Aelodau Seneddol nad ydynt yn gwybod am faes penodol yn 

cael dysgu am y pwnc. Er enghraifft, drwy dreulio amser yn dysgu am ddiwydiant penodol. Fe 

wnaethom ymuno â hynny yn ddiweddar, er mwyn bod aelodau'r Pwyllgor Cyfiawnder, er 

enghraifft, yn gallu dod i eistedd yn y llysoedd. I fynd yn ôl at fy thema ganolog, sef 

cymhwysedd, ar wahân i unrhyw beth arall, mae'n bwysig iawn, pan fyddwch yn deddfu am 

rywbeth, eich bod yn deall y pwnc rydych yn deddfu yn ei gylch. Mater i chi fydd perswadio 

rhywun yma i ariannu menter o'r fath, ond mae'n rhywbeth pwysig iawn i'w wneud, yn fy marn 

i, i sicrhau bod y rhai sy'n delio â phwnc penodol â dealltwriaeth ddofn a phriodol ohono. 

Byddwn yn dweud, yn ddiau, y gellir ei wneud drwy Mrs Ustus Nicola Davies, neu ein swyddfa 

yn Llundain a fy ysgrifennydd preifat. Os oes Aelod o'r Cynulliad yn awyddus i ddod i eistedd 

mewn llys i weld beth sy'n digwydd mewn gwirionedd—rydym yn gwneud hyn ar gyfer Aelodau 

Seneddol ar hyn o bryd, a byddem yn ddigon hapus i wneud yr un peth ar gyfer Aelodau'r 

Cynulliad.  

 

 Gerard Elias QC: Lord Thomas, is there any formal induction for new judges? 

 

Gareth Hughes: Diolch yn fawr.  Gareth Hughes o gylchgrawn Golwg. Wrth i fwy a mwy o 

bwysau a Deddfau ddod allan, sut ydych chi’n gweld y sefydliadau yng Nghymru yn datblygu 

pan mae’r Deddfau yma’n dod? Sut mae’r gyfraith yn mynd i newid? A oes yna draddodiad 

newydd yn mynd i godi o ran y gyfraith yng Nghymru ar ôl inni weld cymaint o Ddeddfau 

newydd? 

 

Gareth Hughes: Thank you very much. Gareth Hughes from Golwg magazine. With more and 

more pressure and legislation being passed, how do you see institutions in Wales developing 

when these laws are enacted? How will the law change? Will a new tradition be established in 

relation to the law in Wales with so much new legislation being enacted? 

Lord Thomas: Yes, but what is interesting at the moment, in Westminster, is that there is a 

significant new intake. For example, the Justice Committee is almost entirely new. Westminster 

has something known as the Industry and Parliament Trust, which is a body established by 

industry to try to make certain that those Members of Parliament who don’t know something 

about a particular area are taught about it, and can go and immerse themselves in, say, a 

particular industry. We’ve recently joined that, so that members of the Justice Committee, for 



 

16 

 

example, can come and sit in in courts. I think it is—going back to my central theme, which is 

competence, apart from anything else—very important when you’re legislating about 

something that you actually understand the business about which you are legislating. Whether 

you can persuade someone here to fund such a matter I leave to you, but certainly, I think it is 

a very important thing to do, to ensure that you’ve got those who deal with a particular area 

who have a deep and proper understanding of it. I would say that, no doubt, it can be done 

through Mrs Justice Nicola Davies, or our office in London and my private secretary. If a 

Member of the Assembly wants to come and sit in a court to see what actually happens—we’re 

now doing this for Members of Parliament, and we would be quite happy to do the same for 

Members of the Assembly.  

 

Gerard Elias QC: Arglwydd Thomas. 

 

 Gareth Hughes: Diolch yn fawr. Gareth Hughes 

o gylchgrawn Golwg. Wrth i fwy a mwy o 

bwysau a Deddfau ddod allan, sut ydych chi’n 

gweld y sefydliadau yng Nghymru yn datblygu 

pan mae’r Deddfau yma’n dod? Sut mae’r 

gyfraith yn mynd i newid? A oes yna 

draddodiad newydd yn mynd i godi o ran y 

gyfraith yng Nghymru ar ôl inni weld cymaint 

o Ddeddfau newydd? 

 

Gareth Hughes: Thank you very much. Gareth 

Hughes from Golwg magazine. With more and 

more pressure and legislation being passed, 

how do you see institutions in Wales 

developing when these laws are enacted? How 

will the law change? Will a new tradition be 

established in relation to the law in Wales with 

so much new legislation being enacted? 

Yr Arglwydd Thomas: Rwyf am ateb yn Saesneg, gan fod hynny'n haws i mi. Mae pob system 

gyfreithiol yn gweithredu o fewn diwylliant y gymdeithas neu'r wladwriaeth honno. Nid oes 

amheuaeth am y ffordd y mae deddfau wedi datblygu. Gan ein bod yn byw mewn byd cynyddol 

fyd-eang, mae sawl maes cyfreithiol yn dod at ei gilydd—er enghraifft, y gyfraith yn ymwneud 

â llawer o weithgarwch masnachol. Mae hynny'n gweithredu ar sail fyd-eang, ond mae cymaint 

o'r gyfraith ynghlwm yn agos â chymdeithasau unigol, yn yr amgylchiadau hynny, mae angen 

sicrhau bod barnwyr yn datblygu'r gyfraith gyda dealltwriaeth o'r genedl dan sylw. [Torri ar 

draws.] Mae'n ddrwg gennyf, rwy'n eistedd mewn llys o'r maint hwn heb unrhyw beth, felly 

rwy'n gobeithio bod pawb yn gallu clywed. Dyna pam mae'n bwysig iawn, ar y lefelau o'r 

farnwriaeth lle caiff penderfyniadau eu gwneud sy'n cyfeirio at ran benodol o genedl, bod y 

farnwriaeth yn ei ddeall mewn gwirionedd. Dyna un o'r rhesymau pam roeddwn yn hynod 

bryderus bod y bobl sy'n cael eu penodi fel barnwyr sy'n eistedd yng Nghymru yn deall mewn 

gwirionedd y trywydd mae Cymru wedi dilyn—mae ganddi ddeddfwrfa wahanol ac mae'n creu 

deddfau gwahanol—a bod hynny'n cael ei adlewyrchu yn y ffordd mae cymdeithas yn 

gweithredu yng Nghymru.   

 Gerard Elias QC: Lord Thomas. 
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Hefyd, wrth fynd i'r brig, Goruchaf Lys y Deyrnas Unedig dyweder, mae'n bwysig iawn cael 

barnwyr yno sy'n deall Cymru mewn gwirionedd oherwydd, yn anochel, er bod rhannau helaeth 

o'r gyfraith yr un peth ledled gwledydd, mae rhai meysydd yn wahanol. Mae'n rhaid i gyfraith 

gael ei datblygu gyda dealltwriaeth o gymdeithas—rhaid i chi ddeall y gymdeithas rydych yn 

gweithredu ynddi, neu ni allwch ddeddfu'n gywir. Er fy mod yn gobeithio, fel roeddwn yn ceisio 

dweud, y bydd y Cynulliad yn pasio deddfau rhagorol sydd angen ychydig iawn o ddehongli—

byddai hynny'n dirwedd iwtopaidd nad yw neb wedi'i dychmygu, felly byddai'n rhaid i farnwr 

ddefnyddio ei sgiliau dehongli—byddai'n rhaid iddo fod yn ddehongliad gan bobl sydd wedi'u 

seilio yn y gymdeithas sydd â'i deddfwrfa ei hun.  

 

 Lord Thomas: May I respond in English, as it’s easier for me? Each legal system operates within 

the culture of that society or state. There is no doubt about the way in which laws have 

developed. As we live in an increasingly globalised world, many areas of law are coming 

together—for example, the law relating to much commercial activity. That operates on a 

globalised basis, but quite a lot of law is so closely bound with the individual societies that you 

do need in those circumstances to ensure that the judges develop the law with an 

understanding of the nation concerned. [Interruption.] Sorry, I sit in a court of this sort of size 

without anything, so I hope you can all hear. But that’s why, in a sense, it’s very important that 

at the levels of the judiciary where decisions are made that are referable to a particular part of 

a nation, the judiciary actually understands it. It’s one of the reasons why I was extremely 

concerned that people who are appointed as judges who sit in Wales actually understand the 

path Wales has now gone down—it has a different legislature and is forming different laws—

and that will be reflected in the way Welsh society operates.   

 

Mick Antoniw AC: Wrth i ni basio mwy a mwy o ddeddfau, a deddfau mwy cymhleth, mater 

bydd yn rhaid i'r Cynulliad edrych arno fydd a yw pobl yn deall yr hyn sy'n digwydd a beth sy'n 

cael ei basio, a hefyd i gael pobl sydd â mynediad at gyfiawnder yn ogystal. Y peth yw, gallwn 

basio unrhyw beth yr hoffwn, ond os nad yw pobl yn cael mynediad at hynny, yna nid oes 

ganddynt unrhyw gysylltiad â hynny. I mi, y gyfraith yw olew cymdeithas—yr hyn sy'n galluogi 

cymdeithas i weithio—ac mae ansawdd yr olew hwnnw, i ryw raddau, yn cyfrannu at ansawdd y 

gymdeithas.  

 

 Similarly, I think, when you go up the tree, say to the Supreme Court of the United Kingdom, it 

is very important that you have a judge there who actually understands Wales because 

inevitably, although large swathes of law are transnational, areas of it are not. The law has to 

be developed with an understanding of society—you have to understand the society in which 

you operate, or you cannot develop law correctly. Although I hope, as I was trying to say, that 

the Assembly will pass excellent laws that need very little interpretation, that would be an 

utopian landscape that no-one can really think of, so the judge is going to have to bring his 

interpretative skills, but it must be an interpretation by people who are grounded in the society 

that has its own legislature.  

 

Wrth gwrs, mae gennym Weinidog o fewn Llywodraeth Cymru sydd â chyfrifoldeb dros 

gyfiawnder, ac rwy'n cadeirio grŵp rhanddeiliaid sy'n edrych ar y meysydd hynny y dylai 

Llywodraeth Cymru roi sylw iddynt, yn ogystal â sut y gallwn ddatblygu deddfau yn wahanol 

yng Nghymru, o bosibl ym maes cyfiawnder gweinyddol. Mae rhywfaint o gyfrifoldeb 

tribiwnlysoedd eisoes gyda Chymru—mae gennych awdurdodaeth embryonig sydd eisoes yn 

bodoli yno. Felly, o ran beth yw eu rôl, sut maent yn gweithredu, a ydym am barhau â'r rôl 

wrthwynebus, yn enwedig o gofio bod nifer o'r cyrff hyn, yn enwedig ym maes cyfiawnder 

gweinyddol, yn bodoli mewn amgylchedd sydd ag ychydig o gymorth neu gefnogaeth ar gael i 

unigolion i sicrhau—. Felly, o fewn yr amgylchedd hwnnw, pwy sy'n gyfrifol am sicrhau bod 

pobl yn cael cyfiawnder mewn gwirionedd? Felly, mae digon o gyfle inni edrych ar sut y gallwn 

wneud pethau'n wahanol, wrth gydnabod nad ydym am greu rhaniadau artiffisial na fydd o 

 Mick Antoniw AM: As we pass more and more laws, and I think more complex laws, one of the 

issues I think we have to look at as an Assembly is also the whole issue of people 

understanding what is happening and what it’s passing, but also to have people who actually 

have access to justice as well. You know, we can pass whatever we want and so on, but if 

people don’t have access to that then they don’t have any affinity with them. For me, the law 

has always been really the oil of society—what enables society to actually work—and the 

quality of that oil, to some extent, contributes to the quality of society.  
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reidrwydd o fantais i Gymru yng nghyd-destun datblygiadau cyfreithiol.  

 

Gerard Elias QC: Diolch yn fawr am y cwestiwn. A oes unrhyw gwestiwn arall, os gwelwch yn 

dda? Oes, syr. 

 

 Interestingly, we of course do have a Minister in Welsh Government who has responsibility for 

justice, and at the very moment I’m chairing a stakeholder group looking at those areas that 

the next Welsh Government should perhaps be focusing on looking to give attention to, but 

also on how aspects of the way law develops within Wales we can potentially do different, 

perhaps in the areas of administrative justice. The fact that a certain amount of tribunal 

responsibility already lies with Wales—there you have an embryonic jurisdiction that already 

actually exists. So, the issues of what their role is, how they operate, whether we continue with 

the adversarial role, particularly bearing in mind that many of these bodies, particularly in the 

area of administrative justice, exists in an environment where there is now frequently little 

assistance or support available to individuals to ensure—. So, within that environment, who 

has the responsibility for ensuring that people actually get justice? So, I think there are a lot of 

opportunities for us to start looking at how we might in areas do things that are different, but 

also whilst recognising that what we don’t want to be doing is creating artificial divisions that 

actually may not necessarily be to the advantage of Wales within the context of legal 

developments.  

 

David Richards: David Richards o Lywodraeth Cymru. Roeddwn yn gwerthfawrogi'n fawr y 

cysylltiad a wnaeth yr Arglwydd Thomas rhwng safonau a gwerthoedd a chyfraith dda, 

oherwydd mae'n gosod gwerthoedd ar y blaen, yn hytrach na rhywbeth i droi ato pan fydd 

rhywbeth yn mynd o'i le. Mae hynny wedi bod yn hynod bwysig o safbwynt bywyd cyhoeddus a 

safonau wrth i ddatganoli esblygu. A oes mwy y gallwn ei wneud mewn bywyd cyhoeddus yng 

Nghymru ac yn y DU i hyrwyddo ein codau ymddygiad a'n safonau a'n gwerthoedd fel rhywbeth 

sy'n ein codi fyny neu'n ein hysgogi i fod yn well, yn hytrach na rhywbeth sydd ei angen pan 

fydd problem?  

  

 Gerard Elias QC: Thank you very much for the question. Is there any other question, please? 

Yes, sir. 

 

Gerard Elias QC: Fel y dywedais wrth gyflwyno hyn, rhan o fy nhasg i yw sicrhau bod safonau 

yn cael eu cynnwys a'u trafod mewn meysydd sy'n mynd y tu hwnt i foeseg ac yn y blaen. Rwy'n 

awyddus i fynegi'r farn honno mor aml ag y gallaf, ac i Aelodau'n unigol ac mewn grwpiau. Ond 

beth arall y gallwn ei wneud, Arglwydd Thomas? 

 

 David Richards: David Richards from the Welsh Government. I appreciated very much the link 

that Lord Thomas made between standards and values and good law, because it puts values on 

the front foot rather than something that you turn to when something goes wrong. It’s been 

just hugely important from a public life and standards perspective as devolution has 

progressed. Is there more that we can do in public life in Wales and the UK to promote our 

codes of conduct and our standards and values as something that pushes us up, or pushes us 

on to be better, rather than something that we need when there’s a problem?  

  

Yr Arglwydd Thomas: Mae gan bobl yr hawl i ddisgwyl pobl cymwys i fod yn gyfrifol am  Gerard Elias QC: Well, I think, as I said in introducing this, part of my task, if you like, is to 
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lywodraethu. Rydych yn cymryd yn ganiataol na fyddech byth yn penodi rhywun yn farnwr os 

nad oedd yn gyfreithiwr cymwys. Mae angen sicrhau, o fewn canghennau gweithredol a 

deddfwriaethol y Llywodraeth, bod gennych amgylchedd sy'n denu'r bobl orau. Mae y tu hwnt i 

fy rôl i fynegi'n gyhoeddus sut y byddwn yn sicrhau hynny, ond mae'n hanfodol bod pobl 

wirioneddol dda yn mynd i mewn i wleidyddiaeth. Mae'n hanfodol bod pobl wirioneddol dda yn 

mynd i mewn i Lywodraeth, ac mae sawl ffactor yn dylanwadu ar hynny, oherwydd mae 

sefydliadau'r Llywodraeth, beth bynnag yw eich barn ar sut y caiff y farchnad ei gweithredu, yn 

dal i chwarae rhan fawr ym mywydau pobl, ac mae angen i chi sicrhau eu bod yn cynnwys pobl 

â'r safonau uchaf o ran gonestrwydd, ymddygiad moesegol a chymhwysedd, neu ni fydd y 

genedl yn ffynnu. Byddwn yn mentro i'r byd gwleidyddol pe byddwn yn ceisio datrys hynny, yn 

hytrach na dweud, 'Wel, mae gen i farn glir ynghylch yr hyn a ddylai ddigwydd, ond ni allaf ei 

fynegi'. 

 

ensure that standards are brought to the table and discussed in areas that go beyond ethics 

and so on. I’m certainly keen to express that view as often as I can and to Members 

individually and in groups. But what else can we do, Lord Thomas? 

 

Gerard Elias QC: Mick, efallai y gallwch chi? 

 

 Lord Thomas: I think that people are entitled to expect people of high competence who have a 

responsibility for governance. It’s taken for granted, I think, that you would never appoint 

someone as a judge who actually was not a competent lawyer. I do think that what we need to 

do is to be sure that you have, both in the executive branches of government and in the 

legislative branches of the government, what you expect is an environment that attracts the 

ablest. How you bring that about, I think, is beyond a view that I can publicly express, but it is 

critical that really good people go into politics. It’s critical that really good people go into 

government, and there are many factors that influence that because the institutions of 

government, whatever view you may take of the operation of the market, still play a huge role 

in people’s lives, and you need to be sure that there are people there who have the standards 

of integrity, of ethical behaviour and of competence that are of the highest order, or a nation 

doesn’t prosper. But how you solve it, I think, would be for me to venture into the political, 

rather than just saying, ‘Well, I have clear views as to what should happen, but I can’t express 

them’. 

 

Mick Antoniw AC: Ar draws yr holl bleidiau, nid wyf wedi dod ar draws unrhyw un yn y 

Cynulliad eto—ac rwy'n dweud 'eto' achos y gallai hynny newid—. Mae pobl yma, yn fy marn, i 

ar gyfer y rhesymau gorau. Maent eisiau'r ansawdd, safonau a'r cymhwysedd uchaf. Rhaid cofio 

ei fod yn sefydliad democrataidd sy'n cynrychioli pobl. Roedd hi'n wych, ar ôl 30 mlynedd fel 

cyfreithiwr, a gorfod gwrando ar jôcs am gyfreithwyr ym mhob man, dod i sefydliad lle'r oedd 

pobl yn dweud, 'Grêt, mae cyfreithiwr wedi dod yma'. Roedd hynny'n ardderchog. Ar ôl dweud 

hynny, mae'n bwysig nad yw'n holl sefydliadau'n llawn cyfreithwyr. Mae pobl hynod gymwys a 

galluog i gael nad ydynt yn gyfreithwyr, sy'n gweithio mewn amrywiaeth o swyddi a 

 Gerard Elias QC: Mick, perhaps you can. 
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diwydiannau, ac mae'n bwysig eu bod yn cael eu denu at y sefydliad hwn er mwyn cyfrannu eu 

sgiliau a'u profiad bywyd iddo. Rwyf wedi dweud ers blynyddoedd nad yw'r undebau llafur yn 

gwneud digon i gyflwyno pobl alluog a gweithgar i wleidyddiaeth. Mewn rhai ffyrdd, mae ein 

sefydliad—a byddwn yn barnu San Steffan yn yr un modd—wedi dod yn anghytbwys, ac mae 

angen newid hynny. Nid creu llwybrau i gyfreithwyr yn unig ydyw. Mae'n ddefnyddiol iawn ac 

yn bwysig cael pobl â sgiliau cyfreithiol yma, ond rhaid hefyd cynrychioli'r sgiliau, arbenigedd a 

phrofiad bywyd sydd gan bobl eraill, fel bod y sefydliad yn cynrychioli pobl a bod gan bobl 

gyswllt a dealltwriaeth â'r sefydliad. 

 

Gerard Elias QC: Diolch. Ian. 

 

 Mick Antoniw AM: Well, I think—and I’d say this across all the parties of people I’ve met—that 

I’ve not come across anyone yet in the Assembly—I say that, putting the word ‘yet’ in because 

it implies that it might change—. But people are here for, I think, the highest of reasons. In 

wanting the highest quality, standards and competence, what we also mustn’t forget is that 

this is a democratic institution to represent people. I thought it was great, after 30 years as a 

lawyer, having to listen to the anti-lawyer jokes that you hear everywhere, the first time I came 

to an institution where someone was saying, ‘Yippee, we’ve got a lawyer coming here’. It was 

quite sort of invigorating. That having been said, it’s equally important that we don’t want all 

our institutions to be nothing but lawyers. There are some incredibly competent and able 

people around who are not lawyers, who work in a variety of jobs and industries, and it’s 

important that they are attracted into this institution for their skills and the life experience that 

they actually bring into it. I’ve been a critic for many years of the trade unions not doing 

enough to bring bright, active, working people into politics. I think, in some ways, our 

institution—I’d make this a criticism perhaps of Westminster—has become imbalanced, and I 

think it is something that needs to be restored. So, you know, it’s not about creating a pathway 

just for lawyers; I think it’s very useful and important that we do have people with legal skills 

here, but also that we are representing the many other skills, expertise and life understandings 

that people have, so that the institution represents and that people have an affinity and can 

have and understand a relationship with it. 

 

Ian Murphy QC: [Anghlywadwy.]—bargyfreithiwr ac aelod o'r cyhoedd, pwrpas y cod a'r safonau 

ymddygiad cyffredinol, pa mor anodd fyddai trosi hynny yn asesiad gwrthrychol o 

gymhwysedd, sy'n amlwg yn rhywbeth hynod ddymunol? Sut ydych chi, fel Comisiynydd, yn 

llunio barn am gymhwysedd? 

 

 Gerard Elias QC: Thank you. Ian. 

 

Gerard Elias QC: Fel y byddwch wedi gweld, roeddwn yn mynd i godi hyn gyda'r ddau westai, 

achos rwy'n credu ei fod yn agwedd bwysig. Fel y dywedais yn fy adroddiad blynyddol, Ian, fel 

 Ian Murphy QC: [Inaudible.]—the barrister and member of the public, the purpose of the code 

and the general standards of conduct, how difficult would it be to translate that into an 
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y byddwch o bosibl wedi darllen, fe fues ar ymweliad â'r Comisiynydd cyfatebol yn Senedd yr 

Unol Daleithiau, ac mae hithau a minnau yn cael yr un faint o gwynion gan aelodau o'r cyhoedd 

yn flynyddol—sef tua 30—ac mae tua hanner y cwynion hynny gan aelodau o'r cyhoedd yn 

cwyno am berfformiad yr un Aelod. Hynny yw, gallai fod yn rhywbeth mor syml â, 'Ddim yn 

ateb llythyrau', neu, 'Ddim yn ateb y ffôn', neu yn fwy cymhleth, 'Ddim yn mynd i'r afael â'r 

mater rwyf wedi codi'.  

 

objective assessment of competence, which is obviously something that’s extremely desirable? 

How do you, as a Commissioner, make judgments about competence? 

 

Rwyf wedi bod yn araf iawn i neidio ar Aelodau o ran materion perfformiad, mae'n anodd iawn 

peidio â chymryd rhan yn y broses ddemocrataidd os ydych yn dweud wrth Aelodau, 'Dyma 

beth mae'n rhaid i chi ei wneud: rhaid i chi ateb llythyrau, rhaid i chi ymateb erbyn yr amser 

hwn'. Byddai trefn o'r fath yn faich enfawr ar Aelodau. Efallai mai dyna'r peth iawn i'w wneud, a 

dyma farn Comisiynydd Senedd yr Unol Daleithiau a minnau, yn sicr, mae mwy o bwysau—

mae'n agwedd arall, ychydig yn wahanol i'r hyn y cyfeiriodd yr Arglwydd Brif Ustus ato 

heddiw—ond mae'n agwedd arall ar berfformiad y gallai Aelodau deimlo bod safon i'w 

gyrraedd a'i gynnal er mwyn sicrhau bod gan y cyhoedd hyder yn y sefydliad. 

 

 Gerard Elias QC: Well, as you will have seen, I was going to raise this with my two guests 

because I think it is an important aspect. As I say in my annual report, Ian, as you will perhaps 

have read, I paid a visit to my counterpart in the US Senate, and she and I receive about the 

same number of complaints from members of the public annually—that’s to say somewhere in 

the order of 30—and both of us have about half of those complaints from members of the 

public who are complaining about the performance of the Member in question. That is to say, 

when it may be something as simple as ‘Not answering my letters’, ‘Not answering the 

telephone to me’, or to the more complex, ‘Not taking up an issue that I am raising with them’.  

 

I ddod yn ôl at eich cwestiwn, byddai sefydlu cod i ddelio â hynny yn anodd iawn, iawn. Rydym 

yn sicr yn disgwyl i Aelodau, fel nododd adroddiad blynyddol eleni, 'Os nad ydych yn ateb eich 

llythyron, os nad ydych yn ateb eich etholwyr, os nad ydych yn gwneud yr hyn y mae eich 

etholwr yn ei ddisgwyl yn gyfreithlon; yna rydych yn gostwng enw da'r sefydliad ac yn gostwng 

enw da'r Aelodau, ac mae hynny'n rhywbeth yr ydym yn awyddus i'w osgoi'. Ond, byddai 

rheoleiddio; efallai dros amser—. Mick, efallai y gallaf ddod atoch chi yn gyntaf. 

 

 Of course, I certainly have been very slow to jump on a Member for what I call performance 

issues, because it’s very difficult not to get involved in the democratic process if you are telling 

Members, ‘This is what you must do: you must answer letters, you must respond by such and 

such a time’. Bringing in such a regime would put a huge onus on Members. Maybe it’s the 

right thing to do, but the view that my counterpart in the US Senate and I take is, certainly, 

there is greater pressure—and it’s another aspect, I think, not quite the one that the Lord Chief 

Justice was referring to today—but it is another aspect of performance that Members may feel 

they have a standard to reach and to maintain in order to ensure that the public has 

confidence in the institution. 

 

Mick Antoniw AC: Ie. Mae hyfforddiant parhaus yn rhan o hyn. Rhaid cydnabod beth yw rôl 

Aelodau'r Cynulliad, a bydd pobl sy'n dod i mewn angen hyfforddiant, yn union fel cyfreithwyr 

pan maent yn dechrau cymryd cyfrifoldeb am eu practis—maent yn gyfreithwyr da ond erioed 

wedi rhedeg busnes—mae'n arferol i gael hyfforddiant a datblygiad proffesiynol parhaus. 

Mae'n faes—sydd eisoes wedi cael ei drafod ymysg pwyllgorau, yn enwedig o ran cadeiryddion 

ac yn y blaen—ac yn fater parhaus y gallwn ei ddatblygu.  

 

 Now, coming back to your question again, establishing a code that will deal with that, I think, 

is very, very difficult. We certainly do require Members to, as I put in this year’s annual report, 

‘If you’re not answering your letters, if you’re not answering your constituents, if you’re not 

doing what your constituent may legitimately expect; well, then you are lowering the 

reputation of the institution and lowering the reputation of Members, and that’s obviously 

something we want to get away from’. But, actually, regulating it; maybe over time—. Mick, 

perhaps I can come to you first—. 

 

Byddwn i'n dweud bod angen inni fod yn ofalus iawn o ran safonau, i sicrhau nad ydynt yn 

amharu ar ein system etholiadol ddemocrataidd. Yn y pen draw, y bobl sy'n penderfynu a ydynt 

 Mick Antoniw AM: Yes. I think ongoing training is part of this. We have to recognise what the 

actual role of Assembly Members is, and people will come in and require training, just like 
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eisiau'r person maent yn ethol—ac a yw'n gymwys—y bobl hynny sy'n pleidleisio ac yn 

penderfynu eich rhoi yn y rôl honno.   Mae'n bwysig iawn nad ydynt yn amharu ar hynny. Ond, 

unwaith mae pobl wedi cyrraedd, mae sawl ffordd y gallwn eu cynorthwyo i gyflawni eu rôl i'r 

lefel uchaf sy'n rhesymol bosibl. 

  

lawyers when they actually start taking responsibility for their practices—you know, they’ve 

been great lawyers, but they’ve never actually run what is, effectively, a business—what 

happens is that you do have ongoing professional development and training. I think that’s an 

area, that—I know it has already started being discussed within the committees, particularly 

with regard to chairpersons and so on—but I think that’s an ongoing issue that, you know, I 

think we can develop.  

 

Yr Arglwydd Thomas: Mae gennyf ddau ateb ar wahân. O ran yr hyn y byddwn i'n ei ystyried fel 

ymateb i etholwyr, mae ffordd synhwyrol y gallwn osod meincnodau: yr hyn y mae gan bobl yr 

hawl i'w ddisgwyl. Mae'n dda i'r Aelod wybod beth y dylai anelu ato, ac mae hefyd yn dda ar 

gyfer yr etholwyr. Fel y gwyddoch, mae torreth o e-byst yn cael eu hanfon, a byddai'n ofnadwy 

pe byddai disgwyl ichi ymateb iddynt i gyd yn syth, achos ni fyddai amser gennych i wneud 

eich swydd, ond os byddai rhyw fath o amserlen—. Yr hyn y gallai pobl ei ddisgwyl—. Yn 

enwedig gyda rhaniad y swyddogaethau yma a'r swyddogaethau yn San Steffan, byddai'n eithaf 

defnyddiol cael rhyw fath o ganllaw clir o ran yr hyn y mae gan y cyhoedd yr hawl i'w ddisgwyl. 

Wrth gwrs, nid fy lle i yw dweud beth ddylent ddisgwyl wrth bobl yn San Steffan.  

 

 What I would say though is that we have to be very, very cautious of the line in terms of where 

standards actually, then, begin to intrude on the right of our democratic election system. That 

is, at the end of the day, the ultimate people who decide whether the person you elect is the 

person you want—is up to it—has always got to be the people who take the vote and take the 

decision to actually put you there. It’s very important we don’t intrude into that. But, once 

people are here, I think there are very many ways in which we can actually assist them to 

actually carry out their task to, I think, the highest level that is reasonably possible. 

  

Yn ail, o ran cymhwysedd, rwy'n cytuno'n llwyr â'r Cadeirydd ei bod yn bwysig iawn mewn 

democratiaeth i adael y dewis—rhaid ichi adael y dewis i'r bobl. Ond, mae dau beth sy'n 

bwysig. Un yw gwneud y sefydliad yn un y mae pobl yn dyheu i ymuno ag ef: 'Mae hwn yn 

glwb', gallech ddweud, 'y byddwn i'n hoffi bod yn aelod ohono. Dyna beth fyddai copa 

llwyddiant'. Un peth sy'n ofnadwy o bwysig yw ethos y lle. Yn ail, pan fydd pobl yn dod ac mae 

ganddynt gyfrifoldeb, yna rydych yn eu helpu i ddysgu. Yn sicr, nid ydym eisiau sefydliad yn 

llawn cyfreithwyr—ni allaf feddwl am unrhyw beth gwaeth. Mae sawl deddfwrfa yn America yn 

llawn cyfreithwyr. Mae angen bancwyr, diwydianwyr a phobl sy'n cynrychioli pob math o 

gefndiroedd. Maent yn dod yma, ac yn enwedig pan fyddant yn anelu at gyfrifoldeb penodol, 

mae angen cymorth arnynt i ddysgu am faterion y tu allan i'r lle hwn y mae ganddynt 

ddiddordeb ynddynt.  Er enghraifft, os oes gennych gyfrifoldeb, dyweder, ar gyfer yr 

amgylchedd, byddai disgwyl i'r Cynulliad allu helpu gyda threfniant, fel yr Industry and 

Parliament Trust, er mwyn ichi allu gweld dwy ochr y stori. Mae'r dyhead i fod yn aelod o'r 

sefydliad hwn, a hefyd cynnig help gyda meysydd o ddiddordeb, yn ddwy ffordd y gellir codi 

safonau, ond rhaid chi adael i'r bobl ddewis.  Nid yw'r bobl yn anghywir. 

 

 Lord Thomas: I’ll give two separate answers. As regards what I would regard as responding to 

constituents, there is quite a sensible way in which one can actually have benchmarks: what 

people are entitled to expect. It’s good for the Member, I dare say, to know what he should 

aspire to or she should aspire to, and it’s also good for the constituent. You know, no doubt, 

you get bombarded by e-mails, and it would be terrible if everyone thought you had to 

respond to them instantly, because you’d never actually do your job, but if you had a sort of 

timescale—. What people can expect—. Particularly with the split between the functions here 

and functions in Westminster, it is actually quite useful to have some form of clear guide to 

what the public is entitled to expect from those here. Of course, it’s not for me to say what 

they should expect of people in Westminster.  

 

Gerard Elias QC:  Iawn, y cwestiwn olaf, os gwelwch yn dda. 

 

 Secondly, I do think as regards competence, I completely agree with the Chairman that it’s 

very, very important in a democracy that you leave the choice—you have to leave the choice to 

the people. But, there are two things that are important. One is that you make it an institution 
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to which people aspire to join: ‘This is a club’, if you want to put it that way, ‘that I’d like to be 

a member of. I really think this is a summit of achievement’. That’s one thing that I think is 

terribly important, and that is the ethos of the place. Secondly, that when people come and 

they have a responsibility, then you help them actually learn. You certainly don’t want a place 

full of lawyers—I can think of nothing worse. Look at many American legislatures that are 

packed full of them. But you do need your bankers; you do need your industrialists and you 

need people who represent all walks of life. They come here and they do, actually, when they 

aspire to a particular responsibility, need the help in learning about the business outside this 

place in which they have an interest. For example, if you have a responsibility, say, in respect 

of the environment, one would expect the Assembly to be able to help with an arrangement, 

such as the Industry and Parliament Trust, for the person concerned to see both sides of the 

story. I think the aspiration that this is a place I really would like to be a member of and, 

secondly, where you take an interest, to provide as much help as possible are two ways in 

which I think you can raise standards, but you must leave the choice to the people. The people 

are never wrong. 

 

Rachel Flint: Helo. Rachel Flint o'r Daily Post. A oes y fath beth â Deddf neu ddarn o 

ddeddfwriaeth sy'n ddibwrpas neu hyd yn oed yn niweidiol? 

 

 Gerard Elias QC:  Yes, perhaps the last question, please. 

 

Gerard Elias QC: A oes y fath beth â deddfwriaeth sy'n ddibwrpas neu hyd yn oed yn niweidiol? 

[Chwerthin.]  

 

 Rachel Flint: Hello. I’m Rachel Flint from the Daily Post. I just wondered if there is such a thing 

as a pointless or even harmful law or piece of legislation. 

 

Yr Arglwydd Thomas: Cafodd deddfwriaeth ei gynnig yn y Senedd ddiwethaf yn San Steffan a 

gafodd ei ddisgrifio fel bod yn hollol ddibwrpas gan rai o Aelodau Tŷ'r Arglwyddi. Ni allaf 

ddweud a oeddwn yn cytuno â hwy ai peidio. Dylai'r holl ddeddfwriaeth sy'n cael ei basio gan y 

Senedd fod yn rhywbeth y mae'r Senedd ei angen, ac felly mae'n rhaid ei orfodi. Fy lle i, fel 

barnwr, yw cael parch barnwrol hollol ar gyfer ewyllys ddemocrataidd y bobl wrth ddeddfu yn y 

ffordd y maent wedi gwneud. Efallai y gall un o'r lleill ateb y cwestiwn hwnnw, ond rhaid i mi 

ddatgan parch llwyr. Os ydych am weld dadl am ddarn o ddeddfwriaeth hollol ddibwrpas ym 

marn ei gwrthwynebwyr, roedd enghraifft dda iawn ym misoedd olaf y Senedd ddiwethaf yn 

San Steffan. 

 

 Gerard Elias QC: Is there such a thing as a pointless or harmful piece of legislation? [Laughter.]  

 

Gerard Elias QC: A fyddai gwleidydd yn cyfaddef y fath beth? Fe ofynnaf i Mick. 

 

 Lord Thomas: There was a piece of legislation that was proposed in the last Parliament at 

Westminster that was described as being completely pointless by some of the members of the 

House of Lords. I can’t say whether I agree with them or not. My position has to be that all 

legislation passed by Parliament is something that Parliament thought was needed and 
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therefore has to be enforced. It would be presumptuous of me, as a judge, to take any other 

view than entire judicial respect for the democratic will of the people in legislating in the way 

they’ve done. Maybe one of the others can answer that question, but mine has to be an utter 

respect. If you want to see a debate about whether a piece of legislation was thought by some 

of those opposing it to be pointless, there was a very good example in the last few months of 

the last Parliament at Westminster. 

 

Mick Antoniw AC: Weithiau, rydym yn deddfu pan nad oes efallai angen deddfwriaeth i gyflawni 

rhywbeth, ond mae'n briodol i wneud, oherwydd ei fod yn codi proffil. Hefyd, mae gennym—ac 

mae hyn wedi codi yn y Cynulliad—ddeddfwriaeth sy'n uchelgeisiol ac am newid diwylliant. 

Byddwn i'n dweud hynny am y Ddeddf trawsblannu organau. Mae hynny wedi rhoi dyhead am 

ddarn sifil iawn o ddeddfwriaeth mewn fframwaith deddfwriaethol. A oedd angen 

deddfwriaeth, yn benodol, i wneud hynny? Fe allech ddweud, 'Na, efallai bod ffyrdd eraill y 

gallem gynyddu ymrwymiad pobl', ac ati, ond fe ddarparodd fframwaith ar gyfer y ddadl, ac 

mae hynny wedi bod yn hynod lwyddiannus o ran newid sut rydym yn meddwl am fater pwysig 

iawn.  

 

 Gerard Elias QC: Would a politician ever admit such a thing? I’ll ask Mick. 

 

Mae darn pwysig iawn arall o ddeddfwriaeth nad yw Llywodraeth Cymru hyd yn oed wedi 

gwerthfawrogi ei bwysigrwydd, yn fy marn i, sef Deddf Llesiant Cenedlaethau’r Dyfodol 

(Cymru) 2015. Mewn rhai ffyrdd, mae'n gymysgedd o ddeddfwriaeth fframwaith Ewropeaidd a 

deddfwriaeth Brydeinig draddodiadol. Erbyn hyn, mae deddfwriaeth Gymreig wedi arwain ac 

wedi gosod fframwaith ar gyfer yr holl ddeddfwriaeth arall a'r holl ddyletswyddau eraill a fydd 

yn cael eu cyflawni—gan gynnwys sawl offeryn statudol a mathau eraill o is-ddeddfwriaeth sy'n 

digwydd—gydag amcan cymdeithasol eang.  

 

 Mick Antoniw AM: I think there is, sometimes, legislation, where you may not have needed 

legislation to achieve something, but it’s felt appropriate to do it, because it raises the profile. 

I think what we also have—and we’ve seen it within this Assembly—is legislation that, to some 

extent, is aspirational, culture-changing legislation. I’d say that of the organ transplantation 

legislation. That, effectively, has put into a legislative framework, an aspiration for something 

that I think is a very civilising piece of legislation. You could say that you need, specifically, to 

have legislation to do that. Well, the answer might be, ‘No, there might be other ways you 

could increase people’s commitment to take up’, and so on, but it provided a framework for a 

debate that I think has incredibly successfully changed the way we think about a very 

important issue.  

 

Yn aml, mae eich gwleidyddiaeth yn penderfynu a ydych yn credu bod darn o ddeddfwriaeth yn 

dda neu'n ddrwg, yn ddefnyddiol neu'n ddiwerth. Ni allaf wadu fy mod yn credu bod rhai 

Deddfau'n gwbl erchyll ac rwyf wedi siarad amdanynt yn y Cynulliad. Ond, mae hynny 

oherwydd fy marn i am gynnwys y ddeddfwriaeth a'i heffaith. Byddai safbwynt gwahanol gan 

bobl eraill. Beth sy'n glir iawn, fodd bynnag, yw bod y pum mlynedd diwethaf wedi bod yn 

brofiad dysgu pwysig iawn ar gyfer y ddeddfwrfa newydd. O ystyried ein bod yn sefydliad mor 

fach, mae ansawdd y ddeddfwriaeth a'r gwaith craffu a'r broses ddysgu wedi bod yn anhygoel. 

Rwyf wedi eistedd i mewn adeg sesiynau deddfu yn San Steffan ac ati, ac mae pwyntiau da a 

 I think there’s another very important piece of legislation that I still think even the Welsh 

Government hasn’t quite appreciated the importance of, and that is the Well-being of Future 

Generations (Wales) Act 2015. In some ways, it’s a bit of a mix between European framework 

legislation and traditional British legislation, and now the Welsh legislation has been the leader 

that sets a framework within which all other legislation and all other duties that are carried 

out—including the many, many statutory instruments and other forms of sub-legislation that 

take place—have to take place, with a broad social objective.  
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phwyntiau drwg i'r system, ond mae'r ansawdd cyffredinol wedi bod yn wych a, gyda phobl 

newydd ac ati, rydym yn dechrau datblygu yn ddeddfwrfa o ansawdd. 

 

Gerard Elias QC: Thank you very much. Dyna ddiwedd ar y cwestiynau, ond diolch yn fawr iawn 

am y cwestiynau defnyddiol. Mae'r Arglwydd Thomas wedi dod o ddigwyddiad pwysig; ac 

mae'n mynd ymlaen i ddigwyddiad pwysig arall. Ond, yma ar y llawr uchaf, cyn iddo fynd, 

darperir cinio ysgafn a phaned. Mae'r Arglwydd Thomas wedi dweud yn garedig iawn ei fod yn 

hapus i barhau i sgwrsio. Mae croeso i bawb ymuno â ni, ond hoffem ddiolch i Mick Antoniw a'r 

Arglwydd Brif Ustus yn benodol am ei ddarlith ac am roi rhywbeth inni feddwl amdano wrth 

ddatblygu'r materion hyn. Diolch yn fawr iawn. [Cymeradwyaeth.] 

 Often, whether you think a piece of legislation is good or bad, useful or useless, depends on 

your politics and what you think of it. I won’t deny that I think there are certain pieces of 

legislation that I think are absolutely horrific and I’ve spoken about them in the Assembly, but 

that’s because of my view of what that legislation is about and its impact. Other people will 

take different views. What is very clear, though, is that I think the last five years have been a 

very important learning experience for a new legislature. What I will say is, for such a small 

body, the quality of legislation and scrutiny and that learning process, I think, has been quite 

incredible to witness. I’ve sat in on legislation during Westminster sessions and so on, and 

sometimes it has its good and sometimes its bad points, but I think the overall quality has 

been excellent and I think, with the new intake of fresh blood and so on, we’re beginning to 

find our feet as a quality legislature. 

 

  Gerard Elias QC: Thank you very much. I’m going to bring questions to an end, but thank you 

very much for the very helpful questions from all of you. Lord Thomas has come from one 

important engagement; I know he goes on to another important engagement. But, on the top 

floor here, before he goes, there is a finger buffet and some tea or coffee. Lord Thomas has 

very kindly indicated that he will be very approachable by anyone who wants to continue the 

debate. You’re all invited to join us, but I would like to thank both Mick Antoniw and the Lord 

Chief Justice—particularly, of course, the Lord Chief Justice for the lecture and for giving us 

such an immense amount to think about in taking these matters forward. Thank you very 

much indeed. [Applause.] 

 


